AHanus 3aKoHopaTtenbcrtBa benapycu, MHbIX
rocyaapcTs Ha npeameT COOTBEeTCTBUA
Haroitickomy npoTtokony. NpeanoxeHusa no
COBepLLUEeHCTBOBAaHUIO 3aKOHOAATEe/NbCTBA

EneHa JlaeBcKad

AOUEHT topuanyeckoro pakynoreta blry



33434/ NpPaBoOBOro aHann3a

BbiaBnTb cneundpuKky Haromckoro npotokona (panee — HM)
(cywHocTb mexaHnama ANPCUB, NMOC, BCY, ponb KOB, HKL,
KOPEHHbIX N MECTHbIX OOLLMH)

C yyeTtom cneuuduKM pacCcMoOTpPeTb OMbIT APYrnx CTPaH B
nnnemeHtaumm HIM (noctaBwmkoB u npmobpetatenen P)

[lpoaHaNM3npPoBaTb 3aKOHOAATENbLCTBO benapycu, BbIABUTL
npotneopeumsa c nonoxenmamm HIl, BO3MOXKHble 0bnacTu
«npobenos»

ChopmynmpoBaTb BbIBOAbI O HanpaBaeHun, Gopmax,
coAieprKaHnm COBEpPLIEHCTBOBAHUA 3aKOHOAaTENbCTBA
Benapycu npu npucoegmHeHun K HI (B Tom uncne, pewntb
BOMPOC 0 HeobxoanmocTn patnduKkaummn/ytTeepxaeHuns)



Cneundpuka nmnaemeHtaumm HI1

[loCTyn K reHeTUYeCKMM pecypcam ana ux MCnoab3oBaHUA B COOTBETCTBUM
c HIl ocHOBaH Ha 3aKkpenieHun nNpuHUMNA npeaBapuUTesIbHOro
obocHoBaHHOro cornacua CTOPOHbI, NPeAoCTaBAAIOLWEN PecypChl,
KOTOpaa ABNAETCA CTOPOHOW NPOUCXOXKAEHUA pecypcoB uanm CTOPOHDI,
KOTOpasa npuobpena reHeTu4Yeckne pecypcbl B cootBetctBun ¢ KBP, ecau
ama cmopoHa He pewum uHa4ye (n.1 c1.6). TMbKaa popmMmynnpoBKa HOPMbI
- npepgoctasnder  CTpaHe  HECKO/IbKO  BO3MOMHbIX  BapMaAHTOB
obecneyeHna npepBaputTenbHoro obocHoBaHHOro cornacua (panee —
MOC) B cBOEM BHYTPEHHEM 3aKOHOAATE/IbCTBE:

ycTaHaBamBaTb [MOC BO Bcex cCAayyasAx WCMNOAb30BaHUA TFEHETUYECKUX
pecypcos,

TpebosaTtb MNOC ANna OTAENbHbIX BUAOB reHETUYECKUX PECYPCOB U BUAOB
MCNO/Ib30BaHUA,

He ycTaHaBamBaTb npasuna o [NOC, Ho TpeboBaTb 06 yBeaOM/IEHUMU
OCYLLLeCTB/IEHHOrO AOCTYNa K pecypcam.



OnbIT ApYyrmx cTpaH (HeKoTopbie BbiBOAbI)

PasHble Temnbl M LWKWPOTA OXBaTa 3aKOHOAATENbCTBA
(mnocTaBLUMKMK — Hanbonee NEeTaIN3UPOBAHHOE
3aKoHoaaTtenbctBo: ABcTpanua, HOAP, WUHaua, bpasunauna.
Bpa3unua — 6onee 20 HIMA Ha ocHOBe 0bLen cTpaTerumn)

KaHaga — He NpUHMMAET CcrneunasibHOro 3aKoOHOAATeNbCTBA
(BHeapaeT pAa Hopm B obuee 3aKoOHOAATENbLCTBO O
6mnopasHoobpaszuu, B 4aCTHOCTMW, nonyyeHue
paspeLweHnin/nmueH3um Ha npoBeAeHWe uccaeao0BaHUMN
BNOOB)

Pa3BUTble CTPaHbl COBEPLUEHCTBYIOT CBOe MaTeHTHOoe
3aKoHOAaTeNnbCcTBO (ecnn  un30bpeTeHMe OCHOBAHO  Ha
buonornyeckom martepuane pPacTUTENbHOINO WU XKUBOTHOFO
NPOUCXOXKAEHMSA, 3aABKA Ha NATeHT JAONXKHa BK/AKOYaTb
MHGOpMALMIO O reorpaPpmyeckom MPOUCXOKAEHUU TaKOro
maTepuana)



OnbIT ApYyrmnx cTpaH

* BO MHOMMX CTPaHax obuwme Hopmbl, obecnevymBatoLime
NIPCUB, 3akpennatTca B obwmMx 3akoHax 06 oxpaHe
OKpyXatowen cpeabl uam o 6HBUopasHoobpasnu:
LLIBenuyapma - National Plan of action for the protection
and sustainable use of plant genetic resources for food
and agriculture — 1999r., XopsaTtna - Nature Protection
Act — 2003r., AP - National Environmental
Management: Biodiversity Act — 2004r., MeKcuka -
General Law of Ecological Balance and Environmental
Protection — 1988r., BbeTHam - Biodiversity Law No.
20/2008/QH12 — 2008t.



OTaenbHble BbIBOAbI MO 3aKOHOAATENbCTBY
benapycu

co3daHne MmexaHusma, obecneymBarowero [AMPCUB B
cooTBeTcTBUU C TpeboBaHuamu KBEP, paccmatpusaetca B
KayecTtBe 3agaHmA Ha 2011-2020r. - nyHKT 41 NnaHa aencTeum
NO BbINOAHEHUIO CTPATENMM MO COXPAHEHUIO U YCTOMYUBOMY
MCNO/Nb30BaHUIO Bunonornyeckoro pasHoobpasmsa Ha 2011-
2020 .

CyBepeHHble npaBa Ha nNpupoaHble pecypcbl basmpyloTca B
Benapycu Ha npusHaHWM NpaBa cOBCTBEHHOCTM rocyaapcTsa
Ha pecypcbl, OTAENbHblE WX BWAbI, YCTaHOB/AEHMe 0coboro
PEeXNMMA 06BEKTOB HALMOHAIbHOTO AOCTOAHMUA

co3gaH HauMoHanbHbIN  UEHTP TFEeHETUYECKUX pPecypcos
X03AMNCTBEHHO NoNIe3HbIX pacTeHu, cUcTeMa
MHGOPMaLIMOHHOro obecneyeHnsa NAeMeHHOro aena



OTaenbHble BbIBOAbI MO 3aKOHOAATENbCTBY
benapycu

B oTHoweHMn BMAOB HBMONOrMYECKOro pasHoobpasna ANKOM
npupoabl M WX WUCNO/b30BaHMA AEUCTBYET [A0CTAaTOYHO
Pa3BMUTAs cMCTEMa HOPMATUBHbIX NPaBOBbIX aKTOB (3aKoH 06
OO0C, JIK, 3 o KM, 3 o PM), OHO coaepXWT A0OCTAaTOYHO
Pa3BUTble MOJIOXKeHUA, obecneymBarowme npaBo obLWEro u
CrneunanbHOro No/ab30BaHUA OTAENbHbIMU OOBEKTAMU AUKOM
npupoabl, cogepawme anemeHTbl [10C n BCY

[laTeHTHOE 3aKOoHOAAaTEeNbCTBO (B CBA3UM C CO34QHUEM
N306peTeHnin, CenekUUOHHbIX AOCTUXKEHUN) HEe COoAepPHKUT
NOJIOXKEHUA O PACKPLITUM B MAaTEHTHOW 3asABKE MHPOPMALIMUM O
reorpadpmnyeckom NPOUCXOKAEHMMN MaTepuana



CoBeplueHCTBOBaHMeE
3aKOHOAATeNbCTBA

Heobxoanmo yuntbiBaTb NpUHUMN anddpepeHumnaumm Hawero
3aKoHoaaTenbctBa (3akoH 06 o0b6opoTe reHeTU4yecKmx
pecypcoB?/3aKOH O COXPaHEHMW TeHEeTUYECKUX pecypcos
KY/IbTYPHbIX PACTEHUIM U X PaLMOHAIbHOM MCMONb30BaHUK?/
nameHeHma B 3aKoH 06 OOC — nOHATUE TreHeTU4ecKue
pecypcbl, AFTPCUB)

* JlononHeHue 3aKOHaA O NaTeHTax Ha M306peTeHMFI, Mnosie3Hble

MOAeNN, MNPOMbIlIAEHHble  obpasubl  (TpeboBaHMAa K
COAEPXKaHUIO 3aABKM Ha M300peTeHMe — A0J1KHa BK/HOYATb
YKasaHue Ha reorpaduyeckoe MNpoUCXoskaeHune maTtepuana,
ecnn nsobpeTteHne OCHOBAHO Ha Buonormyeckom matepuane
PAaCTUTENBHOTO UAKN }KUBOTHOIO NPOUCXOXKAEHUA)



Co BepweHCTBOBaHNE 3aKOHOA4dTE/1bCTBd

Pacwmnputb KOMneTeHUUto MuHnpupoabl, npasa
0bLLLEeCcCTBEHHOCTH

pacwunputb ¢GyHKUMM HaAUMOHANBHOrO KOOPAUHALUMOHHOIO
LeHTpa bnobesonacHOCTU, BO3/IOXKMUB Ha Hero ¢yHKumm HKL
no HM (pencteyetr PecnybnukaHckum baHk AHK 4enoseka,
YXUBOTHbIX, PACTEHNN U MUKPOOPraHN3MOB

[NMpnucoegmHeHune K HIN — Ykasom lNpesngeHTa benapycu



Cnacmbo 3a BHUMaHuel

ecopravo@solo.by



