3aperncTpupoBaHo B HalnoHanbHOM peecTpe NpaBoBbIX akToB

Pecnybnuku benapyck 19 mapta 2001 r. N 2/499

3AKOH PECNYBJIUKU BENNAPYCb
13 anpens 1995 r. N 3725-XIlI

O NATEHTAX HA COPTA PACTEHUI

(B pea. 3akoHoB Pecnybnukn Benapyck ot 04.01.2014 N 108-3,
o1 18.12.2019 N 275-3)

FMABA 1
OBLUUE NONOXEHUA

CratbAa 1. OCHOBHbIe TePMUHbI, NTPUMEeHAeMble B HacTosALlem 3akoHe, 1 nx onpepeneHusA

[na uenen HacTosaLwero 3akoHa NMPUMEHAIOTCA cneayrlume OCHOBHbIE TEPMUHBLI N X onpeaerieHnsa:

aBTOp (COaBTOpbI) copTa pacTeHus - duanyeckoe nuuo (pusmyeckme nvua), TBOPYECKUM TPYAOM KOTOPOro
(koTopbIX) co3gaH NMBO BbISIBMEH N YCOBEPLLEHCTBOBAH COPT pacTeHus;

OoTaHu4eckMn TakcoH - obocobrneHHaa rpynna pacTeHWn, POACTBEHHbIX Mexay Cobon OOLIHOCTbIO
NMPU3HAKOB N CBOWCTB;

3asBUTENb - Lo, obnagatollee npaBoM Ha nony4eHune nateHTa B COOTBETCTBUM C HACTOALLNM 3aKkoHoM;

ouLManbHoe onucaHue copTa pPacTeHWUs - OOKYMEHT, CoAepKallumil onncaHue CyLLEeCTBEHHbIX MPU3HaKoB
copTa pacTeHus, onpeaensieMblX rocyaapCTBeHHbIM yypexaeHveM "MocyaapcTBeHHasi MHCMEKUMA MO UCMbITaHUIo
N OXpaHe COpTOB pacTeHuin" (ganee - rocyaapCTBeHHasi MHCNEKUMS) U B COOTBETCTBUN C KOTOPbIMM BbidaH NaTeHT
Ha COpT pacTeHus:;

odmumanbHbI BlonnetTeHb - oduuManbHOe u3gaHve rocygapCTBEHHOro yypexaeHus “"HaumoHanbHbIv
LEHTP WHTennekTyanHon cobCTBeHHOCTU" (Janee - naTeHTHbI OpraH), BbiMyCkaemoe Ha OymaxHbIX u
3MNEKTPOHHbIX HOCUTENSX, a Takke pasMeliaemoe Ha oduvuManbHOM CalTe NMaTeHTHOro opraHa B rnobanbHou
KOMMblOTEPHOW ceTn NHTepHeET;

nateHToobnagarens - 1uoO, KOTOPOMY BbljJaH NaTEHT Ha COPT PaCTeHUsA;

pacTUTenbHLIN MaTepuan - uenble pacTeHNs Unn ux reHepatuBHbIE U BEreTaTUBHbBIE YacTU, UCNONb3yeMble
He ANna pa3MHOXEHUs pacTeHun;

CEMEeHa pacTeHWU - COOCTBEHHO CEMeHa pacTeHWl, CaxkeHLbl, NNodbl, YacTu CrOXHbIX MII0A4OB, COMMOAMS,
NyKOBWLbI, KNyOHW, MepUCTEMHblEe MaTepuanbl U OpyrMe reHepaTMBHblE WU BeEreTaTMBHbIE 4acTuW pacTeHUNn,
npeaHasHa4eHHble A pasMHOXEHUS pacTeHUI;

CNYy>XeOHbIN COPT pacTEeHUs - COPT pacTeHUs, CO3L4aHHbIA MO0 BbISIBIIEHHbIA U YCOBEPLUEHCTBOBAHHLIN B
pesynbrtate [[eATeNbHOCTM, OTHOCcsLWeNnca K obnactu [eATenbHOCTM HaHumaTensd, npu  YCnoBuM, 4TO
OeATenbHOCTb, KOTopas MpuBerna K co3daHuio NnbO BLISBIEHWIO U YCOBEPLUEHCTBOBAHUIO COpTa pacTeHus,
OTHOCUTCA K TPyOOBbIM 00s13aHHOCTAM paboTHMKa (pabOTHWMKOB) UMM COPT pacTeHust co3gaH NMbo BbISBMEH U
YCOBEPLLEHCTBOBAH B CBSA3M C BbINONIHEHWEM PabOTHUKOM (paboTHMKaMK) 3a4aHnst, NOSIYYEHHOTO OT HAHMMAaTENs;

COpPT pacTeHus - rpymnna pacTeHWn B pamkax HM3LIEero U3 M3BECTHbIX BOTaHWYECKMX TaKCOHOB, KOTOpast
MOXeT ObITb OnpeaernieHa CTeneHblo MPOSIBIIEHNS MPU3HAKOB, ABMSOLWENCS pe3ynbTaToM peanvsauuy OaHHOro
reHoTUna unvM KoMBrHauuM reHOTUMNOoB, OTNUYMMA OT JoGON ApPYrol rpynnbl pacTEHW CTENEHbIO BbIPaXXeHHOCTU
Mo KpanHeWl Mepe OAHOro M3 3TUX MPU3HAKOB M MOXET paccMaTpuBaTbCH Kak eAuHOe Lienioe C TOYKW 3peHust ee
NpUroaHOCTU AN BOCNPOU3BOACTBA B HEM3MEHHOM BUAE LIENbIX PacTEHUI 3ToW rpynmbl;



CYLLIECTBEHHbIE NMPU3HAKM - NPU3HAKN PacTEHWIA, NO3BONSOLLNE ONPeaennTb XapakTepHble U OTNMYUTENbHbIE
0cobeHHOCTU copTa pacTeHusi (Mopdorornyeckme, usmonormiyeckne 1 Apyrue), Bo BCeX Cryyasx nogaatoLimecs
TOYHOMY OMMCaAHMUIO.

CratbAa 2. Cchepa gencTBuA HacTosLero 3akoHa

Hactoswun 3akoH perynupyeT OTHOLLUEHMS, BO3HMKalLMe B CBA3M C co3faHnem nubo BbiSIBNEHWEM U
YyCOBEpPLUEHCTBOBAHUEM, NPABOBOW OXPAHOW U UCMOMb30BaHMEM COPTOB pacTEHUN.

Cratbsa 3. 3akoHOogaTeNnbLCTBO O NaTeHTax Ha copTa pacTeHun

1. 3akoHoOaTenbCTBO O MaTeHTax Ha copTa pacTeHWd OCHOBbIBaeTcs Ha KoHcTuTyuum PecnyGnuku
Benapycb un coctout n3 [paxgdaHckoro kopekca Pecnybnuvku Benapycb, HacToswero 3akoHa, WHbIX aKToB
3aKoHoZaTenbCTBa, a Takke MexayHapoaHbix gorosopos Pecnybnvku Benapychb.

2. Ecnu mexayHapoaHbimM goroBopom Pecny6nuku Benapycb ycTaHOBIEHbI MHbIE NpaBuna, YemM Te, KoTopble
cofepxaTtcs B HacTosLeM 3akoHe, TO MPUMEHSAINTCS NpaBuna MexayHapoaHoro 4orosopa.

FMABA 2
NONYYEHUE NATEHTA HA COPT PACTEHUA

Cratbsa 4. YcnoBust NaTeHTOCNOCOOHOCTU copTa pacTeHus

1. CopTy pacTeHuss npefocTaBnsieTCss MpaBoBasi OXpaHa, €Cnv OH SIBRSIETCS HOBbIM, OTIMYUMBIM,
OLHOPOAHbLIM U CTabUNbHBIM.

2. CopT pacTeHusi cumTaeTcs HOBbIM, ECMM Ha AaTy Nofayu 3asiBKM Ha Bblady naTeHTa Ha CopT pacTeHusi
(manee - 3asiBka) ceMeHa pacTEHWU UMK pacTUTENbHbIA MaTepuan 3Toro copTa pacTeHus He npodaBanuncb nMbo
He nepedaBanncb WHbIM 06pa3om aBTOpOM (COaBTOpamu) copTa pacTeHusi, ero (MX) HaHWMaTenem,
NpaBoNpPeEeMHNKOM YKa3aHHbIX ML, UMK C UX paspeLleHns ApYrMMU Muuammn Ans UCnofb30BaHus:

Ha Tepputopumn Pecny6nvu<m Eenapbe - paHee 4em 3a OQuH rog Ao gatbl noaayvyn 3a4BKU;

Ha TeppuTopun MOBOro MHOrO rocyaapcTBa - paHee YeM 3a 4yeTblpe roda [0 AaTthl nogayu 3asiBku, a B
OTHOLLEHWN APEBECHbLIX pacTeHWn U BUHOrpada - paHee YeM 3a LecCTb NeT 40 AaTbl NoAaumn 3asiBKU.

3. CopT pacTeHusi cunmtaeTcs OTAMYMMbIM, €CMN OH OTNNYaeTCs NO KpanHen mepe OAHWM U3 CYLLECTBEHHbIX
npu3HakoB OT NOBOro Apyroro copta pacTeHusl, CyLLeCTBOBaHME KOTOPOro Ha MOMEHT MoJadn 3asiBKu SBMsSeTcH
obLlen3BecTHbIM. B yacTHOCTH, nogaya 3asBku Ha NpefocTaBreHne NpPaBoOBON OXPaHbl APYroMy COPTY pacTeHus
WNM Ha BHeCeHWe Opyroro copta B ouumnanbHbli peecTp COpTOB pacTeHuin B nobon cTpaHe genaeTt Takon copT
pacTteHuna O6LIJ,eI/I3BeCTHbIM C AaTbl nogayn 3adBKMU MpuU yCnoBuu, YTO B pesynbTaTe noagayu 3TON 3asBKM bObina
npegocTaBneHa NpaBoBas oxpaHa CopTy pacTeHUst N CopT pacTeHns Obln BHECEH B YKa3aHHbIN peecTp.

4. COpT pacTteHuna cHuTaeTcda OAHOPOAHbIM, €Cllh C y4eTOoM ocobeHHOoCTEeN €ero pPa3MHOXeHUA pacTteHunsa
9TOro copTa A4O0CTaTOMHO OAHOPOAHbI MO CBOUM CYLLEeCTBEHHbIM NMPU3HaKaM.

5. CopT pacteHus cuutaeTtcs cTabuibHbIM, €CrM €ro CyLEeCTBEHHble NMPU3HaKW OCTaloTCS HEeU3MEHHbIMU
nocrie HeO4HOKPATHOro Pa3MHOXEHWUS WM B KOHLE KaXZoro LMKra pa3MHOXeHust (B criydae ocoboro umkna
pa3MHOXeHUs).

Crtartbs 5. [aTeHT Ha copT pacTeHus

1. MpaBo Ha copT pacTeHUs1 OXpaHSAEeTCsl rocy4apCTBOM U yOOCTOBEpPSsieTCs MaTEeHTOM Ha COPT pacTeHus
(oanee - naTeHT).

2. TaTeHT ypocToBepsieT aBTOPCTBO, MNPUOPUTET COpPTa pacTeHMs U UCKIOYUTENbHOE MpaBo
naTeHToo6NagaTens Ha CopT pacTeHus.

3. MaTeHT gerctByeT B TedeHne 25 neT ¢ gatbl permcTpaumm copta pacteHust B focyaapcTBeHHOM peecTpe
OXpaHsieMbIX COPTOB pacTteHui Pecnybnukn Benapych (ganee - [ocyqapcTBEHHbI peecTp).



4. O6bem I'IpaBOBOl71 OXpaHbil, I'Ipeﬂ,OCTaBJ'IFleMOIZ naTeHToM, onpenendaeTcAa COBOKYNHOCTbH CYLLECTBEHHbIX
NPU3HAKOB COpPTa pacTeHusa, cogepxallnxcd B OCpVILl,VlaﬂbHOM onncaHum copTta pacteHus.

5. MNpaBo Ha nonyyYeHne naTeHTa NpUHaAaNEXMNT:
aBTopy (CoaBTOpam) copTa pacTeHus;

hr3nyeckomMy UM topuandeckomMy nuuy, ABMSOWEMYCS HaHyMaTeneM aBTopa (COaBTOPOB) crykeBGHoro
copTa pacTeHus, B criy4asix, NpeayCMOTPEHHbIX MYHKTOM 6 HacTosILLEn cTaTby,

dusndeckomy M (MnK) PUOUYECKOMY NULAM, KOTOPbIM MPaBO Ha MOMyYeHWe naTeHTa nepegaHo Mo
OOroBOpY NuLaMK, ykasaHHbIMM B ab3auax BTOPOM M TPeTbeM HacTOsILLEro MyHKTa, A0 AaTbl perucTpauum copta
pacTeHus;

npaBonpeemMHUuKy nuuy, yka3aHHbIX B absauax BTOPOM - HeTBEPTOM HACTO4ALlEero nyHkra.

6. lpaBo Ha nomyyeHWe naTeHTa Ha CryXeOHbIM COPT pacTeHusl NPUHAANEXWUT HaHumaTenw, ecnu
AOroBOPOM MeXAY HUM 1 pabOTHUKOM, CO34aBLLMM CNYyXeOHbIN COPT pacTeHusi, He NPegyCMOTPEHO UHOE.

PaboTHuK, co3aaBLunii cnyxebHbi COpT pacTeHus, obs3aH yBeaoMUTb 06 3TOM HaHMMaTens B MMCbMEHHON
dopme. Ecnv HaHMmaTenb B TeyeHWe Tpex MecsiueB C AdaTbl yBeOOMIIeHUs ero paboTHMKOM O CO3daHuu
cnyxebHoro copta pacTeHuss He NoAacT 3asiBKy B NAaTEHTHbIN OpraH unun He ysegommut paboTHWKa O nepegade no
AOroBOpy MpaBa Ha NonyyYeHue nateHta ApyroMy nuuy, nNpaBoO Ha MornydeHue nateHTa nepexoauTt K paboTHuKy,
cosgaBsLleMy cnyxebHblni copT pacTeHus. B aTom cniydae HaHumaTenb BnpaBe MCNOMNb30BaTb CHYXeOHbIM copT
pacTeHus Ha yCcrnoBusaX, onpeaensiemblX TMLEH3NOHHbIM JOrOBOPOM.

Ecnv HaHMmaTenb Mony4uT naTeHT Ha CryxebHbI COPT pacTeHus, UM NpMMeT pelleHWe O nepegade no
AOroBOpy npaea Ha MnornyvyeHne nateHta ApyroMy fuvuy, WM He MONyYMT MaTeHT Mo MOAaHHOW UM 3asiBKe Mo
3aBMCALUMM OT Hero npuymnHam, paboTHMK, CcOo3daBlUMKA  CRyXebHbI COpT pacTeHus, MMeeT npaBo Ha
BO3HarpaxgeHve. BosHarpaxgeHwe BbinnaymMBaeTcsas B pas3Mepe, OnNpeaensemMom CcorfaweHvem  mexagy
paboTHMKOM M HaHumaTtenem. Pa3mep BO3HarpaxgeHWss He MOXeT OblTb Hmke pasmepa, YCTaHOBMEHHOro
CoseTtom MuHunctpoB Pecny6nukn benapyce.

B cnyyae oTcyTCcTBUMSI cornawleHuss mexgy pabOoTHWKOM, CO3[4aBLUMM CIyXeOHbIA COpPT pacTeHusd, u
HaHMMaTenem O pasmepe BbIMNaTbl BO3HArpaxgeHWss HaHuMaTtenb [OOSPKeH BbINNaTUTb BO3HArpaxaeHuve B
pasmepe, KOTOpbIA HE MOXET ObITb HMKE pa3mepa, ycTaHoBneHHoro Cosetom MuHuctpos Pecnybnuvku bBenapycs.

B cnyyae BO3HWMKHOBEHWsI pasHOrmnacuin mexgy paboTHUKOM, CO34aBLUUM CryXebHbIi COpT pacTeHus, u
HaHMMaTernem Mo BbinnaTe BO3HarpaxaeHusl cnop paccmaTtpuaeTcs B cyaebHoM nopsiake.

Mopsgok wn ycnosws BbiMnaTbl Bo3HarpaxgeHuss onpegensiotca CoBetom MwuHuctpoB Pecnybnuku
Benapycs.

3a HeCBOEBpPEMEHHYIO BbiNNaTy BO3HarpaxneHnda HaHuMaTtellb HeCeT OTBEeTCTBEHHOCTb B COOTBETCTBUU C
3aKkoHo4aTelIbHbIMU aKTaMW.

I'Iperau.l,eHMe TpyaooBOro Aorosopa He BIAeT Ha npaBa U 006s13aHHOCTH pa6OTHVIKa N HaHUMaTen4,
BO3HUKLLUME B CBA3U C CO30aHNEM cny>|<e6Horo COopTa pacTeHu4.

[eVicTBME HOPM HACTOALLEro MyHKTa PacrnpoCTPaHAETCA Kak Ha paboTHUKa, co34aBLIero CryXeGHbIn copT
pacTeHUs CaMOCTOATENbHO, Tak U Ha HECKOMNbKNX PaGOTHMKOB, CO3AaBLUMX CIY>KeGHbI COPT pacTeHus.

MHble OTHOLUEHWUS, BO3HMKAIOWME B CBA3W C CO3AaHMEM ChyKeGHOro copTa pacTeHWsl, PerynupyloTcs
3aKoHOJaTeNbCTBOM.

CtaTtbs 6. MNogaya 3asiBKu

1. 3asBka nogaeTcs B NATEHTHbIN OopraH 3asaBuTtesieM CaMOCTOATESIbHO UMK Yepe3 NaTeHTHOro NoBEpPEHHOro,
3aperncTpmnpoBaHHOro B NnaTeHTHOM opraHe.

2. TpeboBaHusa kK 0POPMMEHMIO 3a8BKU, a Takke POPMbl JOKYMEHTOB, yKa3aHHbIX B NyHKTe 1 1 yacTu BTOpoun
nyHKkTa 2 ctaTbuM 7 HacToswero 3akoHa, YCTaHaBNMBalOTCHA pecnybrnvKaHCKMM OpraHoM rocygapCTBEHHOro



ynpaBrieHnsi, NPOBOASALLMM FOCYAAPCTBEHHYHO MOMMUTUKY, OCYLLECTBISIOLMM pPEerynupoBaHve W yrnpasreHue B
cchepe oxpaHbl NpaB Ha 06 BEKTbI MHTENMNEKTYaNbHOW COBCTBEHHOCTMU.
(B pea. 3akoHa Pecnybnuku benapycb oT 18.12.2019 N 275-3)

Crtatbs 7. 3asiBKa

1. 3asBKa goMmKHa OTHOCUTLCS K OHOMY COPTY pacCTeHnda U coaepxXxaTtb crnenyrumne JOKYMEHTbI:

3asBieHNe O Bblgade naTeHTa C ykasaHuem damunum, cobCTBEHHOrOo MUMeEHW, OT4YecTBa (ecrv TakoBoe
nmeeTcs1) aBTopa (COaBTOPOB) CopTa pacTeHUs 1 nuua (1u), Ha UMt KOTOPOro (KOTOPbIX) UCMPaLUMBAETCs NaTEHT,
a Takke WX MEeCTa XWUTenbcTBa (MecTa HaxOoXOEeHUsl), HAaMMEHOBaHMS CopTa pacTeHuss U ero GoTaHUYeckoro
TaKCOHa;

aHKeTy CopTa pacTeHuna Cc onncaHnem ero CyLeCTtBeHHbIX MPpU3HaKoB.

2. K 3asBke gomkeH ObiTb MPUNOXEH AOKYMEHT, NOATBEPXAAoWNA yNnaTty NaTeHTHON MOLWWMUHbLL, U (Unn)
AOKYMEHT, NOATBEPXKAALLMI NPaBo Ha NbroTebl MO ee ynnare.

B cny4dyae nogayun 3adaABKM 4epe3 NaTeHTHOro NoBepeHHOro K 3adBKe npunaraetca opurnHan goBepeHHOCTU
nnn ee Konua c npeabaBieHnemM opurmHana ooBepeHHOCTU.

3. [laTton nogayn B NaTEHTHbIN OpraH 3adBKU ABNAETCA AaTta NOCTynreHnAa JOKYMEHTOB, YKa3aHHbIX B NMYHKTe
1 HacTosLen cTaTbK, a ecnu AOOKyMEeHTbl npeacrtasiieHbl HEOAHOBPEMEHHO - Aata MOCTYyrjieHnAa nocneagHero m3
HUX.

CraTtbsa 8. HaumeHoBaHMe copTa pacTeHus

1. CopT pacteHunst o6o3Ha4YaeTca HaMMeHOBaHWEM C yKka3aHueMm ero 60TaHM4eckoro TakcoHa.

2. HanmeHoBaHWe copTa pacTeHunst JOIMKHO ObITb KpaTKUM, NO3BOMATE MOAEHTUdULMPOBaTL COPT pacTeHus,
OTNNYaTbCA OT HaUMEHOBAHWN YXXe CYLLIEeCTBYIOLMX COPTOB PacTEHMI TaKoro xe unu 6nmskoro 6oTaHW4ecKkoro
TaKCOHa, He [OIPKHO BBOAMTb B 3abnyxaeHWe OTHOCUTENbHO CBOWCTB, MPOUCXOXAEHWS M 3HayeHus copTa
pacTeHust MBO OTHOCUTENBHO NIMYHOCTM aBTopa (COABTOPOB) COpPTa pacTeHUst UNu naTeHToobnagartens, a Takke
OOMKHO COOTBETCTBOBaTb MHbIM TpeboBaHuAM, ycTaHoBNeHHbIM CoBeToM MuHucTpos Pecny6nvkm Benapyce.

3. MpeacraBneHHoe nNaTEeHTHOMY OpraHy HauMMeHOBaHWe copTa PacTeHUs OOMKHO ObiTb aHanorMyHbIM
HauMeHOBaHWIO, NPEACTABEHHOMY MHOCTPaAHHOMY rocyaapcTBy, C¢ KOTopbiM PecnyGnukoi Benapycb 3akntoyeH
MeXAyHapOoaHbIN 4oroBop 06 oxpaHe COPTOB pacTEHWIA.

4. HanmeHoBaHne CopTa pacTeHud, npearioXxXeHHoe B 3adBKe aBTOPOM (CoaBTOpaMM) copTa pacTeHunda nnm c
ero (I/IX) cornacus HbIM NnUoM, obnagarLwmm npaBoM Ha nojltydyeHune naTteHTa, npoBepAaeTca NaTeHTHbIM OpraHoOM
B XoOe npoBeaeHua npe,qBapMTeanoﬁ OKCNepTn3bl 3adBKM Ha COOTBETCTBUE TpGGOBaHVIﬂM, YCTAHOBJ1EHHbLIM
NyHKTaMu 1 - 3 HacTosILEeN cTaTbh U MHBIMW aKTamMKn 3aKOHoA4AaTeNbCTBA.

Ecnn HaMmeHoBaHMe copTa pacTeHusi He COOTBeTCTBYEeT TpeboBaHUSIM, YCTAaHOBMEHHbIM NMyHkTamu 1 - 3
HacTosILLe cTaTbM M MHbIMW akTaMu 3aKOHOAATENbCTBA, NATEHTHbLIN OpraH HamnpasnsieT 3asiBUTENO 3anpoc C
npeanoxeHvem NpeacTaBuTb ApYroe HauMeHoBaHWe B ABYXMECSHHBIN CPOK C AaThl MONyYeHusl 3anpoca.

Ecnu 3asBuTENb B YKa3aHHbIN CPOK HE NMPEeACTaBUI OPYroe HauMeHOBaHWE, NMaTEHTHbIA OpraH NpuHUMaeT
pelweHne ob oTkasze B Bblgaye MaTeHTa, O YEM YBEAOMMSIET 3asBUTENS B TeYEHWE NSTU OHEW CO OHsI ero
NPUHATUS.

5. B cniyyae, ecnun copT pacTeHus npeanaraeTcs K Npogaxe Unm UHbIM 06pa3om BBOAUTCS B rpaXkaaHCKUM
060opOoT, 3aperMcTpMpoBaHHOE HaUMeHOBaHWE copTa pacTeHMsi MOXeT ObiTb 06beanHEHO C TOBapPHbIM 3HAKOM,
3HakoM obcnyxuBaHUsl, OUPMEHHbIM HaMMeHOBaHWEM, APYrMM CpeacTBOM WHAWBMAYyanu3auuyM Y4acTHMKOB
rpaxkgaHckoro obopoTa, ToBapoB, paboT MM ycryr Npu YyCrnoBuW, YTO NpU TakoM oObeaMHEHWM HauMeHoBaHue
copTa pacTeHusi OydeT nerko ysHaBaeMbiM UM He OyayT HapywaTtbCs MpaBa Ha TOBapHble 3HAKW, 3HaKM
o6CnyXnBaHus, UPMEHHbIE HaVMEHOBaHUS, OpYyrMe CpPeacTBa MHOUBMAYyanu3auuMyM YYaCTHUKOB FpaKOaHCKOro
obopoTa, ToBapoB, paboT Unu ycnyr.

6. Jluuo, KoTopoe npednaraeT K nNpodaxe MNM MHbIM o6pasom BBOOWUT B rpaxaaHckuii o6opoT cemeHa
pacTeHuii, 06s3aHO WCMOSb30BaTh 3apPErCTPUPOBAHHOE HAUMMEHOBaHWE COpTa PacTEHWs Ha TeppuTopuM



Pecnybnvkn benapycb M MHOCTPaHHbIX rocygapcTB, C koTopbiMu Pecnybnukon bBenapycb 3akmiouyeHbl
MexXayHapOoaHble 4OroBopbl 06 0OXpaHe COPTOB pacTEHUN.

7. Ecnn B cuny paHee npuobpeTeHHOro npaBa Ha TOBapHble 3HaKW, 3HaKW 06CnyXuMBaHUS, OUPMEHHbIE
HaMMeHOBaHWsi, ApyrMe CPeacTBa MHAMBUOyanu3auMu y4acTHUKOB rpaxkgaHckoro obopoTta, ToBapoB, paboT vnu
YCNyr UCNnosnb3oBaHNE Kakoro-mbo HaMMeHOBaHMS copTa pacTeHMs 3anpeLleHo NnLy, KOTOPoe B COOTBETCTBUM C
MYHKTOM 6 HacTosiwen ctaTbl 06513aHO ero UCnosb3oBaTh, NATEHTHbIA OpraH HanpaBnseT nateHToobnagaTento
3anpoc ¢ TpeboBaHWeEM B ABYXMECSYHBIN CPOK C AaTbl €ro NonyvYeHns npeacTaBuTb Afst AaHHOTO copTa pacTeHus
Apyroe HavMmeHoBaHuWe. [lpyroe HavMeHOBaHWE copTa pacTeHust AOIMKHO ObiTb COrnacoBaHO C aBTOPOM
(coaBTOpamMm) copTa pacTeHus.

Ecnn nateHToOGnagatens B yKkasaHHbIA CPOK He MPeACTaBMN ApPYroe HavMeHOBaHWe copTa pacTeHus,
NMaTeHTHbI OpraH NPMHUMAaET peLLeHne O NpekpaLleHn 0encTBms naTeHTa.

8. HaumeHoBaHve copTa pacTeHus perucTpupyetcs B [OCynapCTBEHHOM peecTpe OLHOBPEMEHHO C
perucTpaumei B HEM copTa pacTeHus.

9. lMNMopsaok NOATBEPXAEHWUSI cornacusi aBTOPoM (CoOaBTOpamu) copTa pacTeEHUsS Ha HaMMEHOBaHWE copTa
pacTeHusi B COOTBETCTBMMU C TPEOOBAHMAMM MYHKTOB 4 1 7 HACTOsILLEN CTaTbl YCTaHABNMBAETCA pecnybrnmMkaHCKUm
OpraHoM roCyJapCTBEHHOrO yMpaBrfeHus, MNPOBOASLUM TFOCYOAPCTBEHHYIO MOMUTUKY, OCYLLECTBISOWNM
perynupoBaHune u ynpasreHue B cepe oxpaHbl NpaB Ha OObEKTbI MHTENMEKTYanbHON COGCTBEHHOCTH.

(B pen. 3akoHa Pecnybnukm benapyck ot 18.12.2019 N 275-3)

Cratbsa 9. [puopuTteT copTa pacteHus

1. anIOpVITeT COopTa pacCTeHnA yCTaHaBJ1IMBaeTCA No gaTte nogayun 3asdaBKU B NaTEeHTHbIN opraH.

2. lNMpvopuTteT copTa pacTeHns MoxeT ObiTb yCTaHOBMNEH NO gaTe nogadyn nepBoW 3asiBKM B rocygapcTtse -
yyacTHuke MexxgyHapoAHOW KOHBEHUMM MO OXpaHe HOBbIX COPTOB pacTeHun oT 2 gekabps 1961 roga (nepsas
3asBKa), ecnn nogava 3asiBku B NaTeHTHbIV opraH (mocreayollas 3asiBka) OCyLlecTBlieHa B Te4eHve ABeHaguaTtu
MecsiLEeB C AaTbl NOAaYM NepBO 3asiBKU (KOHBEHLMOHHbIN MPUOPUTET COpTa pacTeHus).

3asBuTenb, XenawLuii BOCMNONb30BaTbCA NPaBOM KOHBEHLMOHHOIO npuopuTeTa copTa pacTeHusi, 06a3aH
ykasaTb 3TO Npu nogade nocnegylowen 3asBkM B NaTeHTHbIW opraH. Konua nepBon 3asiBKW, 3aBepeHHas
MonyyYuBLUMM €e OpraHoMm, W ee nepeBofd Ha Oenopycckuin unu pycckui A3blK, a Takke obpasubl unu apyroe
AoKa3aTenbCTBO TOrO, YTO COPT pacTeHusl, SBNALWUACA npeameToM o06eux 3asBOoK, OAWH M TOT Xe,
NpeacTaBnsoTCs B TEYEHNEe TpeX MecaLueB ¢ AaThl NoAayn nocnenyrowen 3assku.

KOHBEHUMOHHLIN NpropuTeT copTa pacTeHUs yCTaHaBnNMBaeTCs B Xode npeABapuTeNlbHOW UMW NaTeHTHOW
3KCMepTU3bl nocreayollen 3asBkyu B 3aBUCUMOCTUM OT AaTbl NOCTYNMEHUS B MaTEHTHbIN OpraH [AOKYMEHTOB,
YKa3aHHbIX B YaCTW BTOPOW HACTOALLErO NyHKTAa.

3. B cnyyae uctpeGoBaHUsi KOHBEHLIMOHHOTO MPUMOPUTETA COPTa pacTeHusl 3asiBUTEN0 NpeaocTaBnsieTcs
BO3MOXHOCTb B TE€YEHMEe Tpex feT nocne nojavn nepBoi 3asiBKM NPefoCTaBUTb B MaTEHTHLIN OpraH, B KOTOPLIN
6bina nojaHa nocriefyollas 3asiBka, HeobxoauMble JOKYMEHTbI UMW MHblE MaTepuansl, Tpebyemble aons uenen
naTeHTHON akcnepTusbl. K WHbIM MaTepuanam 3asiBKM OTHOCATCS, B YaCTHOCTW, MaTepuansl, copepxaiiue
pe3ynbTaTbl UCMbITAHUIA cCOpTa pacTeHus, ykasaHHble B ab3aue 4eTBepToM nyHkTa 3 cTatbu 13 HacTosLero
3akoHa, 1 nx nepesop Ha 6GENOPYCCKUIA UMK PYCCKUIN SI3bIK.

Ecnu nepBas 3asiBka OTKNOHEHa Uy 0TO3BaHa, 3asiBUTENI0 NPefoCTaBnseTcs BO3MOXHOCTb B TeUeHue ABYX
neT nocrne nogadu nocriefyLen 3asaBkM B MaTEHTHbIA OpraH NpegocTaBUTb HEOOXOANMbIE LOKYMEHTbI UMK MHbIE
MaTepwuansl, Tpebyemble Ans Lenen NaTeHTHON SKCNepTn3bl.

Crtatbs 10. dkcnepTn3a 3asaABKMU

1. BkcnepTr3a 3asBKM NPOBOAMTCA MATEHTHLIM OpPraHOM B COOTBETCTBMM C HACTOSILLMM 3aKOHOM, a Takke
MHBIMW aKTaMu 3akoHOAaTenbCTBa C NPUBIMEYEHUEM K €e MPOBEAEHUIO FOCYAapCTBEHHON MHcnekumu. Mopsiook
NPOBEAEHUSI SKCMIEPTU3bI 3asIBKU U BbIHECEHUSI PELLEHNS MO ee pe3ynbTatam onpegensietca Coetom MuHUCTpoB
Pecnybnuku Benapychb.

OKcnepTusa 3asBKy BKIOYAET NPeaBapUTENbHYIO U NAaTEHTHYIO SKCNEePTU3LI.



2. Bo BpemMA npoBeaeHunA 3KCNepTu3bl 3adABKUM 3adABUTEINb BnpaBe BHOCUTb MO COBCTBEHHOM MHUUMATMBE
M3IMEHEHNA B [OOKYMEHTbl WM WHble Matepuarnbl 3adBKM WM NO 3anpocy naTteHTHOro opraHa nnbo
rocy,qapCTBeHHoﬁ MHCNEeKUnn npencrtaBiiaTb OCbOpMJ'IeHHbIe Hagnexauwumum o6pa30M AOOKYMEHTbI NMpu yCIrioBUK, 41O
CyuleCTBEHHblIe NPpuU3HaKm copTa pacTeHud, Ha KOTOprIZ nogaHa 3asaBKa, COXPaHAKTCA.

3asButenb 06s3aH MHPOPMUPOBATL MATEHTHbLIN OopraH 060 BCEX U3MEHEHWUSX CBEOEHWUN, yKasaHHbIX B
3asBKe.

3. 3aaBka MOXeT BbITb 0TO3BaHa 3asaBUTENEM [0 AaTbl PerucTpauum coprta pacteHus B [ocy1apCTBEHHOM
peecTpe.

Cratba 11. NpegBapuTenbHasa aKcnepTU3a 3asaBKU

1. MNpenBaputensHaa akcnepTn3a 3asiBKM NPOBOAMTCA B TPEXMECSIYHbIA CPOK C AaTbl ee MOCTYNnfeHusa B
NaTEeHTHbIW OpraH.

2. B xoge npegBapuTenbHON 3KCMEPTU3bl 3asBKW NPOBEPSIOTCA Hannyine LOKYMEHTOB, COAEpXalumxcs B
3asBke, cobnoaeHne yCTaHOBMNEHHbIX TPeBoBaHWI K HUM, YCTaHaBNMBaeTCA NPUOPUTET CopTa pacTeHusl, a TaKkke
NpoBepsieTCs COOTBETCTBME HaMMEHOBaHWUS copTa pacTeHus TpeboBaHuaM nyHkToB 1 - 3 cTtatbm 8 HacTosLwero
3aKkoHa U VHbIX aKTOB 3aKOHO4AaTENbCTBA.

3. B cnyyae HecOOTBETCTBMS MpPeOCTaBMNEHHbIX [OOKYMEHTOB WINW CBEAEHWA, COAepKalUXcs B HUX,
yCTaHOBMEHHbIM TpeboBaHMAM NaTEHTHbIA OpraH HanpaBnsaeT 3asBUTEN0 3anpoc C NpeanoXeHneMm npeacTaBuUTb
odhopMrieHHbIe Haanexawmum obpasom OOKYMEHTbl B TeYeHue OBYX MECSILEB MOCMNe MOoNydYeHus 3asiBUTenem
3anpoca. Ecnv oo ucteyeHust 4ByXMECSYHOIO CpoKa B NATEHTHbIVA opraH NOCTYNUO X0O4aTaicTBO OT 3asBUTENS O
npoaneHnn cpoka npeacTtaBneHust oopMIIEHHbIX HaanexalmMm oGpa3oM [AO0KYMEHTOB, 3TOT CPOK MOXeT ObiTb
npoarneH, Ho He Bonee Yyem Ha Tpu Mecsiua. B aTom crnyyae cpok NpoBeAeHUst NPeaBapUTENbHOWM 3KCNepTH3bl
3asIBKM COOTBETCTBEHHO NpoaieBaeTcs.

Ecnu 3agButenb B yka3aHHbIV CPOK HE NpeacTaBui oPopMIIEHHbIE Hagnexawmnm o6pa3oM OKYMEHTbI Unu
X0[aTancTBo O NPOAJSIEHUN YCTaHOBMEHHOIO CPOKa, NaTeHTHbIN opraH NpuUHMMaeT pelleHne o6 oTkase B Bblaaye
naTeHTa, 0 YeM YBEAOMIISIET 3aABUTENA B Te4eHWe NATU AHEN CO OHSA ero NPUHATUS.

4. Ecnn 3asiBKa COOEPXMUT OOKYMEHTbl, yKasaHHble B NyHKTe 1 cTaTbu 7 HacToswero 3akoHa, W K Hew
npunaralwTcss [OOKYMEHTbl, YyKasaHHble B MNyHKTe 2 cTatbM 7 HacToswero 3akoHa, COOTBETCTBYHLUME
YCTaQHOBMEHHbIM TPeOOBaHWAM, NATEHTHbIM OpPraHOM MPUHUMAETCA pEeLleHWe O TMPUHATUM  3asBKU K
pPacCMOTPEHUIO.

5. O pelweHun, nNpUHATOM MO pe3ynbTatam npeaBapuUTENbHON 3KCNepTu3bl 3asiBKM, a Tawkke o060
YCTaHOBINEHNUM MpUOpUTETA COpPTa PacTEHUsI MATEHTHLIN OpraH yBeJOMISieT 3asiBUTENs B NUCbMEHHON hopmMe B
TeYeHue NATU AHEN CO OHSA ero NPUHATUS.

Crtartbs 12. My6nukaunsa cBegeHUN o 3asiBKe

1. CBeeHust 0 3asiBKe, MpoLlefLle npenBapuTenibHy0 3KCMepTu3y, Mo pesyfbTaTtaMm KOTOPOW MPUHATO
peLUeHne O MPUHATMM 3asIBKM K PacCMOTPEHUIO, NMYyONMKYTCA NaTeHTHbIM OpraHoOM He MO34HEee Tpex MecCsiLeB C
JaTbl MPUHSATUS pelleHust B odmumansHoM GronneTteHe. [epeveHb MNyOGnMKyeMbIXx CBeAEHU onpenensiercs
NaTeHTHLIM OpraHoM.

2. CBefieHVsl 0 3asiBKe He NMYOIMKYIOTCA, eCnn 10 UCTEYEHNSA CpoKa NyGnMKaumum oHa oTo3BaHa, UM NPUHATO
pelleHne O Bblgadye naTeHTa v Npou3BedeHa pernctpauus copta pacTteHust B [ocydapCTBEHHOM peecTpe, unu
MPUHATO peLleHne 06 oTKase B Bblgade naTeHTa, BO3MOXHOCTM 0GKanoBaHUs KOTOPOro UcyepnaHbl.

3. ABTOp (CoOaBTOpbLI) COpTa pacTeHUsl BNpaBe NMMCbMEHHO OTKa3aTbCH ObiTb YNOMSAHYTbIM (YNOMSAHYTLIMK) B
KayecTBe TaKOBOro (TaKoBbIX) B MybrnuKyeMblX CBEAEHWAX O 3asiBKe, eCrim OH (OHM) He ABnsAeTcH (He sABMATCA)
3asBuUTENEM (3aABUTENAMM).

4. locne ny6nv1|<au,v|v| cBedleHM O 3asiBke noboe nuuo BnpaBe O3HAKOMUTbLCA C €e MaTepuanamu,
HaxogAwnmMunuca B NaTeHTHOM opraHe.

Cratba 13. [laTeHTHasn akcnepTU3a 3asiBKU



1. MNaTeHTHas QKCNepTn3a 3adaABKM NpPOBOAUTCA NOCre 3aBeplLleHnA npe/J,BapMTeanoﬂ 9KCNepTu3bl, no
pe3ynbTatamMm KOTOPOVI NPUHATO peLlleHne o0 NPUHATUN 3adaBKN K paCCMOTPEHNIO.

2. B xoae naTeHTHOW 3KCNepTM3bl 3asiBKM NPOBEPSIETCS HOBM3HA 3asiBIIEHHOrO copTa pacTeHusl, NpoBoaUTCS
OLEeHKa copTa pacTeHMs] Ha COOTBETCTBUE YCMOBUSIM OTIIMHMMMOCTM, OLHOPOAHOCTW, cTabwunbHOCTW (fanee -
OLeHKa), onpenensieTcs NpuMHaaneXHOCTb CopTa pacTeHust K ykasaHHOMY 3asiBUTenemM B 3asiBke GoTaHM4YeckoMy
TaKCOHY, a Takke yCTaHaBrMBAETCS KOHBEHLMOHHbIA NPUOPUTET copTa pacTeHusl, ecrim OH He Obin ycTaHOBIEH
npv npoBeaeHnn npeaBapuUTenbHON 3KCnepTu3bl 3asBku. OLeHKka NpPoBOAUTCS FOCyAapCTBEHHOW WHCMEKLUUEN Mo
YTBEPXKAEHHLIM €0 MEeTOAMKaM.

Mocne npoBefeHUs OLEHKN rOCYyAapCTBEHHAA MHCNEKLMS COCTaBnseT oT4yeT. B cnyyae, ecnu copT pacTeHus
COOTBETCTBYET YCMOBUSM OTIIMHMMOCTU, OQHOPOAHOCTU, CTabUIbHOCTM, OTHET BKMOYaeT oduumnansHoe onucaHne
copTa pacteHusi. Popma oTyeTa yTBEpKAaeTcs MWHMCTEPCTBOM CENbCKOrO XO3SWCTBA U MPOAOBOSNLCTBUS MO
COrnacoBaHU0 C pecnybruMKkaHCKMM OpraHoM roCY4apCTBEHHOrO YMNpaBreHUs, MPOBOASLUMM TFOCYAAPCTBEHHYHO
MONMUTMKY, OCYLLECTBNSIOLMM PErYNMPOBaHME W ynpaBlieHWe B cdepe OxpaHbl MnpaB Ha 0b6bLeKTb
WHTEeNNeKTyanbHon co6CTBEHHOCTH.

(B pen. 3akoHa Pecnybnukm benapyck ot 18.12.2019 N 275-3)

3. I'IpM nposeaeHnn oueHK rocygapCrBeHHasa MHCNEeKUMA MOXXeT OCHOBbIBATbLCA Ha pe3yrbTaTax:

MoneBbiX WM OPYrMX WCMbITAHUI copTa pacTeHusi, NPOBEAEHHbIX rOCY4APCTBEHHOW WHCMNEKUnen, B
OTHOLLEHMN POAOB M BMAOB, COAEPXALLMXCS B NEpeYHe, yTBepxaaemMoM MUHUCTEPCTBOM CEMbCKOro XO38NCTBa U
NpoaoBONbCTBMSA. [Nsi NpoBeAeHMs NCMbITaHUI rOCyAapCTBEHHAA MHCMNEKUUS 3anpalluvMBaeT Yy 3asiBUTENS cemeHa
pacTeHui;

(B peq. 3akoHa Pecnybnukm benapyck ot 18.12.2019 N 275-3)

UCnblTaHWM, NPOBEAEHHbLIX MO AOroBopam C opugnydeckumn u (unn) dusndecknmm nuuamn Pecnybnuku
Benapycb MMBO KOMMETEHTHLIMW OPraHU3auMsIMU MHOCTPaHHbLIX FOCYAapCTB MO UCMbITAHUK COPTOB PacTeHUn, C
koTopbiMn Pecnybnuko benapyck 3aknioyeHbl MexayHapoaHble JOroBopbl 06 oxpaHe COPTOB pacTeHuw;

UCMbITaHWI, NPOBEAEHHbIX 3asBUTENEM WM NO ero nopydeHuto apyrum nvuom B Pecny6nuke Benapych
nnbo 3a ee npegenamu.

4. B cnyyae, ecnu copT pacTeHUss OTHOCUTCA K pody WA Buay, He codepxalymcs B nepevdHe,
yTBepxaaemMoM MVHUCTEPCTBOM CENbCKOro X035NCTBa U NPOAOBONLCTBUSA, 3asBUTENb A5 OLeHKU npeacTasnseT
B rOCY0ApCTBEHHYIO MHCMEKUMIO pe3ynbTaTbl UCMbITAHUA, yKasaHHbIX B ab3aue 4eTBepTOM MyHKTa 3 HacTosLwewn
cTaTbu, 1 UX NepeBo Ha 6enopyCcCKMn NN PYCCKUIA A3bIK.

(B pen. 3akoHa Pecnybnukm benapyck ot 18.12.2019 N 275-3)

5. Bo Bpemsi npoBefdeHWs NaTEHTHOW 3KCMepTU3bl 3asiBKM B CMy4Yae HECOOTBETCTBUS CBEAEHUMN,
cogepXaluxcs B JOKYMEHTax M WHbIX Matepuanax 3asiBkM, YCTAHOBMEHHbIM TpeboBaHUSM MaTeHTHbIA opraH
BNpaBe 3anpocuTb y 3asBUTENS OPOPMIIEHHbIE HaanexalyM o06pa3om AOKYMEHTbI U UHble MaTepuarnbl 3asiBKW,
KOTOpble OOMKHbI ObITh NpeACcTaBneHbl B TEYEHME ABYX MECSILEB MOCHE NonydYeHust 3asBuTenem 3anpoca. Ecnu oo
NCTEYEHN ABYXMECSIHHOTO CPOKa B MaTEHTHbI OpraH NoCTynuo XxoAaTalcTBo OT 3asiBUTENS O MPOANEHUN Cpoka
npeacTaBneHnst opOPMIEHHbIX Haanexawmm obpa3oM AOKYMEHTOB W WMHbIX MaTepuanoB 3asiBKM, 3TOT CPOK
MOXeT ObITb NpoAreH, Ho He Bornee YeM Ha Tpu MecsiLa.

Ecnn 3aaBsutenb B yKa3aHHbIl71 CPOK HEe npeacrtasun Od)OpMﬂeHHble Hagnexawnum o6pa30M OOKYMEHTbI U
MHble MaTepuanbl 3adBKU UINKU XoA4aTancTBo O npoaneHnn yCtaHoOBJIEHHOIO CpoOKa, NaTEHTHbIN opraH npuHnmaeT
pelwleHne 00 oTKase B Bblgade naTeHTa, O YEM yBeaoMndeT 3adaBuUTena B TeYeHue nAatu OHEeN CcOo AHA ero
NPUHATUA.

6. 3asButenb BnpaBe 3HaAaKOMUTbLCA C Matepuanamu, HUCNONb3yeMbiMU Npu nposeaeHun naTeHTHOM
OKCNepPTU3bl 3adABKK, a TakKXKe OCYLLEeCTBIATb HabntogeHne 3a Xo4oM UCMbITAHUA.

7. TlaTeHTHbIN OpraH MPUHMMAaEeT peleHue O Bbidaye unm o0 oTkase B Bblgavye MaTeHTa MUCXoas u3
pe3ynbLTaToB NaTEHTHOW 3KCNepTU3bl 3asBKN, B TOM YMCIe OTHeTa.

8. PelueHue, NPpUHATOE NOo pesynbTaTtamMm naTeHTHON 9KCNEPTU3bl 3adABKU, HaMpaBnAaAeTCcA NaTeHTHbIM OpraHom
3as1BUTENIO B TEYEHMWE NATU OAHEN CO OHS €ro NPUHATUA.



9. Konun maTepunanos, yka3aHHbIX B peLleHUn, NPUHATOM MO pesdynbTaTam NaTeHTHOW 3KCNepTusbl 3asiBKU,
MoryT ObiTb MCTpeboBaHbl 3asiBUTENEM B OBYXMECSYHbIA CPOK C AaTbl MOJNTYYEHUs] PeELLeHUs nyTeM nogayu
XofaTancTBa B NaTEeHTHbIN OpraH.

[MaTeHTHbIA opraH npeacTaBnseT KONMM MaTtepuarnoB, YKasaHHbIX B PELLUeHUU, NPUHATOM MO pesynbrartam
NaTEHTHOWN 3KCNEepPTU3bl 3asiBKN, B MECAYHbLIN CPOK.

Cratbsa 14. BpemeHHas npaBoBas oxpaHa copTa pacTeHusi

1. 3asiBNEHHOMY COpPTY pacTeHus C AaTbl NyGrvKauuu CBeAeHui o 3asiBke 4O AaTbl perucrpauum copra
pacTeHusi B [0cynapCTBEHHOM peecTpe NpeAocTaBnseTcsl BpeMeHHasi npaBoBasi oxpaHa.

2. MNaTeHTOOBNagaTenb MMeeT NpaBo Ha BO3MelleHMe YObITKOB, MPUYMHEHHBIX €My B TeYeHue OeVCTBUS
BPEMEHHOM NPaBOBOM OXpaHbl BCMEACTBME OCyLlecTBneHns 6e3 ero paspelueHns niobbix AeNCTBUI, yYKa3aHHbIX B
nyHKTe 5 cTaTbn 22 HacTosiwero 3akoHa, kak ecrniv Bbl NpaBoBasi OXpaHa CopTy pacTeHust Obina NnpegocTasneHa.

3. BpemeHHaﬂ npaBoBasd OXpaHa CHUTaeTCA HeHaCTyI'IVIBLLIeIZ, €CIn 3adaBKa oTo3BaHa Ui NpUHATO pelleHne
00 oTKka3se B Bblgaye naTteHTa, BO3MOXHOCTW 00XanoBaHus KOTOPOro nc4yepnaHbl.

KoHcynbTaHTlntoc: npumeyaHue.

MonoxeHne o Nnopsgke nogayn xxanob, BO3PaKEHUN, 3asBIIEHNIA U UX pacCMOTPeHnUst ANennsLMOoHHbLIM COBETOM
npyv MaTEHTHOM oOpraHe, YTBEPXAEHO mnocTtaHoBneHnem CoBeta MwuHuctpoB Pecnybnukm Benapycb ot
24.08.2020 N 499.

Cratbsa 15. O6GxanoBaHue pelleHUs NaTeHTHOro opraHa no pe3ysfibTataM 3KCNepTU3bl 3asiBKU

1. B cnyyae Hecornacusi C pelleHMeM MaTeHTHOro opraHa Mo pesynbTaTam MpeaBapuTENbHOW Unu
NaTEeHTHOWN 3KCMepTu3bl 3asiBKU 3asiBUTENb BMpaBe MoAaTb MOTMBMPOBAHHY xanoby B AnennsiuMOHHbIA COBET
npv NaTEHTHOM opraHe u (Unu) B cya,.

2. Xanoba moxeT ObiTb NogaHa 3asiBUTENEM B TEYEHUWE OOHOMO rofa CO AHS MONYYEeHUs peLLIeHUs
MaTeHTHOro opraHa no pesynsTaTam 3KCNepTU3bl 3asiBKU.

B cnyyae nctpeboBaHusa 3asBuTENEM B COOTBETCTBMM C NYHKTOM 9 cTaTtbu 13 HacTodwero 3akoHa Konum
MaTepuarnoB CpPOK AN Nofadu xxanobbl MCHNCNSETCA ¢ AaThl NOMYYEHNUS UM Takux KOMUNA.

3. AnennsaumMoHHLIA cCoBET npu NnatTeHTHOM OpraHe paccMmaTtpuBaeT >Kano6y B MECHYHbIN CpOK C aaTbl ee
nony4yeHus.

4. PeweHne AnennsumMoHHOro coBeTa Mpu NaTEHTHOM OpraHe MoxeT ObiTb 06XarnoBaHO 3asBUTENEM B
cyne6GHOM nopske B TEYEHME LLIECTU MECSILIEB C AATbl €70 MNOMyYeHus.

Cratbsa 16. BoccTtaHOBnNeHne nponyweHHbIX CPOKOB

1. Cpoku, onpeferneHHble NyHKTOM 4 ctatbu 8, nyHkTOM 3 cTtatbk 11, nyHkTamm 5 n 9 ctatbn 13, NYHKTOM 2
ctatbn 15 Hactosiwero 3akoHa, MpONnyLleHHbIe 3asBUTENEM, MO €ro Xo4aTtaucTBY MOryT ObiTb BOCCTaHOBIIEHBI
MaTEHTHBIM OPraHOM MpPU HaNMUYMK YBAXKUTEbHBIX MPUYMH NPOMNyCcka COOTBETCTBYIOLLIErO CpoKa.

2. XogaTanicTBO O BOCCTAHOBMEHUM MPOMYLLEHHOIO CPOKa MOXET ObiTb NOAAHO 3asdABUTENEM B MaTEHTHbIN
opraH He No3aHee OOHOro roAa Co OHA UCTEYEeHWs COOTBETCTBYIOLLEro MPOMyLLEHHOrO CPoKa.

3. lMpu BoccTaHOBNEHMU MO Xo4aTaWUCTBY 3asBUTENS CPOKOB, NPeAyCMOTPEHHbLIX NMyHKTOM 4 cTtaTtbu 8,
nyHktom 3 ctaten 11 u nyHktom 5 ctatbn 13 HacTodwero 3akoHa, NaTeHTHbIM OpPraHoM OTMEHSEeTCs paHee
NpuHATOE pelleHme ob 0TKase B Bblgave nateHTa.

Cratba 17. Peructpaums copta pacteHusi. BHeceHne cBepmeHun B [ocynapcTBeHHbIA peecTp U
M3MeHeHMe 3TUX CBeAeHUn

1. Ha ocHoBaHuu peweHna o Bblda4de nateHTa “ npu  ycnosun npenctaBrieHUA OOKYMEHTa,
noareepXaawuwlero ynnarty NaTEHTHOW MOLUSNHbBI, U (MJ'II/I) LOOKyMeHTa, noaTBepXxaakLwero npaso Ha NbroTbl Mo ee



ynnarte, NaTeHTHbIA OpraH B TedyeHue [ecsaTu paboumx OHeW NPOM3BOAMT PErncTpaumio copta pacTeHus B
"ocymapcTBeHHOM peecTpe. B NocygapcTBeHHbIM peecTp BHOCATCS CBeAEHNS, OTHOCSILLMECS K perucTpaumm coprta
pacTeHusl (CBedeHust O MaTeHTe), a Takke U3MEeHeHuUst 3TUX cBedeHun. lMopagok BegeHus TocygapCTBEHHOro
peecTpa 1 CoCTaB BHOCMMbIX B HEFO CBEAEHU yCTaHaBMMBAKOTCA PecnybnMKaHCKMM OpraHOM rocygapCTBEHHOro
yrpaBneHnsa, NpoBOASALUMM FOCY4apCTBEHHYIO MONMTUKY, OCYLLECTBASIOLWMUM perynupoBaHve W yrnpasneHne B
cepe oxpaHbl NpaB Ha 06 BHEKTbI UHTEMNNEKTYansHON CODCTBEHHOCTH.

(B pea. 3akoHa Pecnybnukn Benapyck ot 18.12.2019 N 275-3)

2. [Npu HenpeacTaBneHMM AOKYMEHTa, MOATBEPXKAAIOLWEro ynnaty naTeHTHOM NOLWMWHBI, U (UNK) OOKYMEHTa,
NMOATBEPKAAILLIEro NPaBo Ha NbroTel MO ee ynnaTe, perMcTpaunst copta pacteHus B [ocygapcTBeHHOM peecTpe,
BblJaya MaTeHTa M yOooOCTOBEPEHUS CenekuuoHepa He MpouM3BOASATCS, a Mo 3asiBKe MPUHUMAETCA pelleHne o6
OTKa3e B Bblgaye nateHTa.

3. lpu BHeceHWn wu3ameHeHui B [OCyoapCTBEHHbLIN peecTp naTteHToobnagatenb OLHOBPEMEHHO C
3asiBNEHNEM O BHECEHUN U3MEHEHWI HaMpaBnseT B NaTeHTHbIM OpraH AOKYMEHTbI, ABMSIOLLMECH OCHOBAHMEM LIS
BHECEHNS W3MEHEHWW, [OKYMEHT, MOATBEPXOAIOWMIA yNnaty naTeHTHOW MOWWHbLI, W (AnK) OOKYMEHT,
NOATBEPKAAILLMI NPaBO Ha NbroThl MO ee ynnare.

4. MaTeHTHbIVA opraH rnocrne yseaoMIeHus naTeHToobnagaTens BHOCUMT UCMPaBEHNs OLUMGOK, A0OMNYLLIEHHbIX
naTeHTHbIM OpraHoM, B 3anucb O perncTpauuu copta pacTeHuss B [ocygapcTBeHHOM peecTpe 6Ge3 ynnaTbl
nateHToobnagarenem naTeHTHON NOLIMUHBI.

Crtatbsa 18. [y6nukauus cBegeHUN o NaTeHTe

1. B TeyeHne Tpex MecsiLieB Nnocrne perncTpaunm copta pacteHusi B focygapcTBEHHOM peecTpe CBeAeHUsi 0
naTteHTe NyGnUKYIOTCA MaTeHTHbIM opraHoM B oduumansHom GionneteHe. lMepeyeHb NyGNUKyeMbIX CBeAEeHWI
onpeaensieTcs NaTeHTHLIM OPraHoOM.

2. B odwmumanbHoM OtonneteHe Takke MyOnukytoTcs BHOCMMble B TOCyQapCTBEHHLIN pPeecTp U3MEHEHMs,
Kacawlluecs cBeeHUn 0 naTeHTe.

CrtaTtbs 19. Bbigaya nateHTa

1. Bbloaya naTteHTa nateHToobnagaTento NPpoM3BoANUTCA NaTEHTHLIM OPraHoOM B TeyeHune MATU AHEeil co OHSA
nyGnukauum cBeeHnin 0 naTeHTe B odpuumansHom GronneTeHe.

2. B cny4yae ykasaHus B 3asiBKE HECKOMbKMX MWL, MMEKLIMX NpaBo Ha MorfyyYeHue naTeHTa, MM BblaeTcs
OAVH NaTEeHT C yKa3zaHMeM Bcex naTeHToobnagarenen.

CtaTtbs 20. [laTeHTHbIe NOLWMUHBI

1. 3a nogavy 3adBKu, nposeneHue naTeHTHON QKCNEPTU3bl 3adABKWU, pernctpauuto copta pacTteHuAa B
rocyﬂ,apCTBeHHOM peecTpe, Bblaady nateHTa n ygoctoBepeHua cenekunoHepa, nogaepxaHme B cuine nateHta, a
TaKkkKe 3a coBeplleHne UHbIX lpnandeckm 3Ha4YnMbIiX OENCTBUI, CBA3AHHbLIX C MaTeHTamMM Ha copTa paCTeHMVI, B
COOTBETCTBMWU C HAJTOINoBbIM 3aKOHOOATENIbCTBOM B3MMAKOTCA NATEHTHbIE NOLUJSTAHbI.

2. B cnyyae wucnonb3oBaHWs JNbFOT MO NAaTEHTHbIM MOLWMHAM, NPedyCMOTPEHHbIX HanoroBbiM
3aKoHOOATeNbCTBOM, 3asBUTeNnb (NaTeHTooGnagaTenb) MpeacTaBnseT B MaTeHTHbIA opraH  [JO0KYMEHThI,
noaTBepXXAatoLue NpaBo Ha Takue NbroThbl.

FMABA 3
NPABA HA COPT PACTEHUA. OFTPAHUYEHNA UCKIMIOYUTENBHOIO NPABA HA COPT PACTEHUA

Crtatbs 21. paBa aBTOpa (COaBTOPOB) COpTa pacTeHusi

1. ABTOpY (CoaBTOpaMm) copTa pacTeHusl NMpuHagnexaTt NUYHbleE HEMMYLLIECTBEHHbIE U CBSI3@HHbIE C HUMM
MMYLLECTBEHHbIE MpaBa.

2. lNMpaBo aBTOpCTBa (MpPaBO NpPU3HaBaTbCA aBTOPOM (COaBTOpaMM) COpTa PacTEeHUs) SIBMSIETCS JINYHbIM
HEeMMYLLEeCTBEHHbLIM NPABOM U OXpaHsieTcs 6eccpoyHo. [paBo aBTOpPCTBa HEOTHYXAAEMO U HENepesaBaemo.



ABTOpy (COﬁBTOpaM) copTa pacteHunsa NaTEeHTHbIN OpraH B nopsaake, npegyCMOoTpeHHOM 3aKOHO4aTesNIbCTBOM,
BblAaeT yooCToBEpPEHME cenekynoHepa.

3. ABTOp (COaBTOpLI) copTa pacTeHMs1 BNpaBe OonpeaenuTb ero HaMmeHoBaHWe, KOTOpPoe OOIMKHO OTBeYaTb
TpeboBaHMAM, yCTaHOBMNEHHbIM NyHKTaMmu 1 - 3 ctaTbu 8 HacTosLero 3akoHa 1 MHbIMU aKkTaMmun 3aKkoHo4aTeNbCTBA.

4. Ecnu B co3gaHun nnbo BbISIBIEHUN U YCOBEPLLUEHCTBOBAHMN COpTa pacTeHusi y4acTBoBanu aesa u bonee
(U3MYECKMX NULUa, OHW MPU3HAKTCA coaBTOpamy copTa pacTeHus. [lopsigoK  OcyllecTBReHuMs npas,
npuHagnexalumx coaBTopam copTa pacTeHusl, yCTaHaBNMBaeTCs COrnalleHneM Mexay HUMW.

He npusHatoTcs coaBTopamm copTa pacTeHus onsndeckne nuua, He BHeCLLMe TMYHOro TBOPYECKOro BKknaaa
B co3daHue nubo BbiSIBNIEHNE U YCOBEPLUEHCTBOBaHMWE COpTa PacTeHWsl, a OKkasaBlUMe aBTOpy copTa pacTeHus
TONMbKO TEXHUYECKYID, OpPraHM3aLuMOHHYIO WM MaTepuanbHyld MomolWb JMGO TONbko cnocobcTBOBaBLUME
0cbOpMITIEHUIO MPaB Ha COPT pacTeHusl.

Cratbsa 22. [lpaBa n 06513aHHOCTM NaTeHTooOGNapaTens

1. NaTteHTOOGNApaTento NPUHaAANEXUT UCKINIYNTESIbHOE NpPpaBO Ha COPT paCTEHUA.

2. WUcknountensHoe npaBo Ha COPT pacTeHusl BKMoYaeT MpasBo WUCMOMb30BaTh COPT PacTeHUst N0 CBOEMY
YCMOTPEHUIO, paspeLlaTh 1 3anpeLlaTh UCNOoMb3oBaHNe copTa pacTeHns ApYyrMM nuuam.

3. NckntountenbHoe npaBoO Ha COPT paCTEHUA OCYLLUECTBIIAETCA nateHToobnagarenem B nepunoa OencTBums
naTteHTa Ha4ynHaa € AaTtbl permcTtpaunm copta pacTteHnAa B rocyﬂ,apCTBeHHOM peecTpe.

4. MaTteHTOOGNagaTenb MOXeT nepefaTbh UCKNIOYMTENBHOE NPaBO Ha COPT pacTeHust Mo 4OroBOPY YCTYMKM
WCKMIOYUTENbHOMO MpaBa Ha COPT pacTeHWusl, NPeAoCTaBWTb paspelleHMe WCMonb30oBaTb COPT pacTeHus Mo
FIMUEH3NOHHOMY AOTOBOPY, PacnopsianTbCs UCKNIOYUTENBHBIM NMPaABOM Ha COPT pacTeHUst MHBIM 06pa3om.

5. Vicnonb3oBaHnem CopTa pacTteHunda and uenen HacTosLero 3akoHa npu3HaKTCA cneaywLimne 0EencTBus B
OTHOLIEeHnn ceMaH paCTeHI/IVIZ

NPOV3BOACTBO UMW BOCMPOWU3BOACTBO (PasMHOXeHe);

[oBefeHVe [0 NOCEBHbIX KOHAMLMI B LENsX pa3MHOXEHUS;

NpeanoXxeHue K Npoaaxe;

npodaa Unu nHoe BBedeHVe B rpaxaaHckuin 060poT;

BbIBO3;

BBO3;

XpaHeHue Ons uenen, ykasaHHbiX B ab3alax BTOPOM - CEAbMOM HACTOSILLIEN YacTu.

Mcnonb3oBaHMeM copTa pacTeHusl Takke NPU3HalTCs AEUCTBUS, yKkasaHHble B 4acTy NepBoi HacTosLero
MyHKTa, COBEPLUEHHble B OTHOLUEHWU PacTUTENbHOrO MaTepuana, MOMyYeHHOro MyTemM WUCMONb30BaHUA CEMSsH
pacTeHuii 6e3 cornacus naTeHToobnajatens, 3a WCKMIOYEHWEM CryYaeB, MNPefyCMOTPEHHbIX cTaTbel 23
HacTosLero 3akoHa.

6. TpebyeTcsa nonyd4eHne paspelleHuss naTeHToobnazatens Ansi UCMNOMb30BaHUS COPTOB paCTEHUIA,
KoTopble:

ABNAKOTCA NPOM3BOAHBIMKU MO CyLLEeCTBY OT AOPYroro copta pacteHuda, KOTOpOoMYy npenocrtaBlieHa npaBoBad
OXpaHa, eClin 3TOT COPT CaM He ABNAEeTCA NPon3BOAHbIM MO CyLEeCTBY COPTOM pacCTeHUA;

He SBHO OTNWYalTCA OT APYroro copTa pacTeHus, KOTOPOMY MpedocTaBrieHa MpaBoBas oOxpaHa, B
COOTBETCTBMM C MYHKTOM 3 CTaTbu 4 HacTosiLero 3akoHa;

TpebyloT MCronb3oBaHUs APYroro copta pacTeHWsl, KOTOPOMY MpeaocTaBrieHa npasoBasi oxpaHa, 6Gonee
O[IHOrO pa3sa [ns NPOM3BOACTBA CEMSAH PACTEHUM.



COpT pacTeHuna Nnpu3HaeTca CoOpToM, NPONU3BOAHbLIM MO CyLLEeCTBY OT APYroro copta pacteHud, eCrin OH:

HacneayeTt OCHOBHbIE NMPU3HAKM NCXOOHOIo CopTta pacTeHua unm copta pacteHus, KOTOprVI CaM Hacnepnyet
OCHOBHbI€ TMPU3HaAKM MCXOOQHOro CopTa, COXpaHAA MNMpu 3TOM OCHOBHbIE MPU3HaKU, ABNAOLLMECA pe3yrnbTaToM
peanun3aunn reHoTmna nin KOMOMHaLUN reHOTMMNOB UCXOAHOro CopTa pacTeHus,

oTnn4yaeTca OT UCXOOHOro copTa pacTteHnda B COOTBETCTBUU C NMYHKTOM 3 ctatbu 4 HacTosiwero 3akoHa, 3a
UCKIOYEHMEM OTIINYMIA, BbI3BaHHbIX npumeHeHmnem, B 4aCTHOCTU, METOO0B 6€‘KKPOCCG, 0T6opa MyTaHTa WUin
METOA0B FreHHOM NHXEeHepun.

7. Ecnu naTteHTOOONagaTensmMmn SIBNSIIOTCSA HECKONbKO i, nopAaaoK pacnopsaxXeHna UCKNIYNTernbHbIM
npaBoOM Ha COPT paCTeHUA yCTaHaBnMBaeTCA cornaleHmemMm mMmexay HUMn.

Kaxgpbin n3 nateHToobnagatenemn BrnpaBe ncnosib3oBatb COPT paCTEHUA MO CBOEMY YCMOTPEHUIO.

8. MaTeHTOOGNAaTENb AOMKEH OCYLLECTBMATL UCKMIOUYNTENBLHOE NPaBO Ha COPT pacTeHunst 6e3 HaHeceHus!
ywepba npasam gpyrux nu.

9. MaTeHTOOBNaAaTenb AOMKEH MNOAAEepXuBaTb COPT pacTeHMsi B TEeYEHWe Cpoka AeNCTBMS naTeHTa B
COCTOSIHMKM, KOTOpoe obecneuynmBaeT COXPaAHHOCTb CYLUECTBEHHbIX MPU3HAKOB, YKasaHHbIX B oduumnansHOM
onuncaHun copTa pacTeHusl Ha AaTy NonyyYeHus naTeHTa.

MaTeHTOOBNapatens o6s3aH NO 3anpocy roCyAapCTBEHHOW WHCMEKUUW HanpaBnsaTb WMHGOpMaUmIo,
OOKYMEHTbl MM MmaTtepuvanbl AN NpoBeOEeHUS KOHTPOSbHbIX WUCMbITAHWA copTa pacTeHWs Ha COOTBETCTBUE
YCMOBMAM OTMIMYMMOCTU, OAHOPOAHOCTW, CTabWMBLHOCTU M NPeAoCTaBfsATb BO3MOXHOCTb MPOBEAEHUS Takux
MCMbITAHWN copTa pacTeHuss Ha MecTe. [lepvoAMyHOCTb M MOPSAOK Modayy 3anpoca YCTaHaBMMBaOTCS
rocygapCcTBEHHOM NMHCNEKLUMEN.

Cratbsa 23. [leCcTBMA, He NPM3HaBaeMble HapyLleHUeM UCKITIUYUTENbLHOrO NpaBa Ha COpT pacTeHusi

He npusHaloTca HapylleHMEM UCKIHYUTENBbHOIO MpaBa Ha COpT pacTeHus OEeWCTBUSA, coBepluiaemble 6e3
cornacus naTeHToobnagaTtens:

B NUYHbIX Uensax (4ns nMYHoro ucnonb3oBaHus, 6e3 npecnegoBaHWs NPSIMO UM KOCBEHHO KOMMEPYECKUX
uenen);

B SKCNEepPUMeEHTalbHbIX LENAX;

B LleNsX CO34aHus ApYrnx COpTOB pacTeHUWA C MPUMMEHEHMEM B KayeCcTBe WMCXOLHOro martepuana copTa
pacTeHusi, KOTOPOMY NpeJoCcTaBrieHa NpaBoOBasi OXpaHa, a Takke AeNCTBUSA B OTHOLLIEHUN 3TUX CO3OaHHbIX COPTOB
pacTeHUn, NpefycMOTPEeHHble MYHKTOM 5 cratbu 22 HacTtosiwero 3akoHa, 3a MCKIIOYEHWEM CcriyyaeB, Korga
NPUMEHSIIOTCH NONOXEHUA MyHKTa 6 cTaTbu 22 HacTodALero 3akoHa.

CtaTbsl 24. cuepnaHue UCKIMOYMTENBLHOrO NpaBa Ha CopT pacTeHus

1. NaTteHTOOGNaAaTenb HE MOXET OCYLLECTBMSATbL UCKIMIOYMTENBHOE NPAaBO Ha COPT PacTeHUst B OTHOLUEHUMN
COPTOB pacTeHWI, B TOM YMcne nognagarLmx nog AenCTBMeE NONOXEHU NyHKTa 6 cTaTbM 22 HacTodAwero 3akoHa,
KOTOpble MpOAaHbl MNM BBeAEHbl B rpaxgaHckui 0bopoT uHbIM obpa3om nateHToobnagatenem nubo c ero
cornacusi Ha Tepputopumn Pecnybnukn Benapyce.

2. TlonoxeHua nyHkta 1 HacToAWwen cTaTbW He NPUMEHSIOTCS, €CnU npojaxa copTa pacTeHus wunu
BBEJEHME €ro B rpaxaaHCkuin obopoT MHbIM 0Opa3oM HarnpaBfeHbl HAa MOCMEAYHLIEE pPa3MHOXEHNE pacTEHWN
copTa pacTteHust NMMbo CBsi3aHbl C BbIBO30OM COpTa PacTeHUsl, KOTOPbIN MO3BONSAET Pa3MHOXWUTb pacTeHUsi copTa
pacTeHus B CTpaHe, rae copta Takoro 60TaHWYECKOro TakCOHa He OXPaHATCS, 3a UCKIIOYEHWEM BBO3a B 3Ty
CTpaHy CeMsiH pacTeHWWn, pacTUTENbHOro maTepuana, foboro mpoaykTa, MOfyYeHHOro HenocpeaCcTBEHHO W3
pacTUTenbHOro Matepuana, B Lensax notpebneHus.

MABA 4
NMPU3HAHMUE NATEHTA HEQEMCTBUTENbHbIM. [OCPOYHOE NPEKPALLEHUE OEACTBUA NATEHTA

Cratba 25. lpu3HaHMe NnaTeHTa He[EeNCTBUTENbHbIM



1. [aTeHT B TeYEHUE BCErO CPOKa AENCTBUS MOXET ObITb NPU3HaH HELENCTBUTENbHbLIM B Cllyyae:

ecnu OGygeT ycTaHOBMIEHO, YTO Ha AaTy pernctpauum copTta pacTeHusi B [ocygapcTBEHHOM peecTpe He
BbINOMHEHbI YCINOBMS NaTEHTOCNOCOGHOCTU B OTHOLLIEHMN HOBU3HbI M OTNIMYMMOCTU COpTa pacTeHus;

ecnu GyoeT ycTaHOBMEHO, YTO Ha AaTy peructpauuy coprta pacTeHust B [ocydapCTBEHHOM peecTpe He
BbIMOSIHEHbI YCMOBUS MaTEHTOCNOCOOHOCTU B OTHOLUEHUM OOHOPOAHOCTM W CTabWUNbHOCTU copTa pacTeHus W’
pelleHne, NPUHATOE MO pe3ynbTaTaM 3KCMepTU3bl 3asBKW, OCHOBLIBANOCH FMaBHbIM 00pasoM Ha WMHdopmalmu,
[OKYMeHTax M UHbIX MaTepuanax, NnpeAcTaBreHHbIX 3asaBUTeneM;

yKa3aHusa B NaTeHTe B KayecTBe aBTopa (COaBTOPOB) cOpTa pacTeHus unu nateHToobnagaTtens nuua (nuu),
He MMeloLLIEro (He MMEeoLLMX) Ha 3TO npasa.

Ons NPpU3HaHUA naTteHTa HeaencTBUTENbHbIM NogaeTcs BO3paxeHune npoTtme ero Bbigayu.

2. Bo3paxeHus NpoTUB Bblgadn nateHTa No OCHOBaHMSAM, NpeayCMOTPEHHbIM ab3auamn BTOPbIM U TPETbLUM
YacTu NepBoN NyHKTa 1 HacTosLLElN cTaTbk, NOAATCH B ANENNSAUNOHHBIA COBET NPU NAaTEHTHOM OpraHe.

BospaxeHne npoTMB BblgauuM naTteHTa [OIPKHO ObiTb paccMOTPeHO AnennsiuMOHHbIM COBETOM Mpu
naTeHTHOM opraHe B TeYEeHMWe LLIEeCTM MeCsLUEB C AaTbl ero noctynneHus. Jlnuo, nogaBliee Takoe Bo3paXeHue, a
Takke nateHToobnagaTenb BNpaBe y4acTBOBAaTb B €r0 paCCMOTPEHUMN.

PelieHne AnennaumoHHOro copeta npu NaTeHTHOM OpraHe Mo BO3PaXXeHMo NPOTMB BblAayun naTteHTa MoxeT
ObITb 06XanoBaHO NMLIOM, NOAABLUMM BO3paXKeHue, unu nateHtoobnagarenem B cygebHOM nopsigke B TeYeHue
LLECTM MeCSLLEB C AaTbl NONyYEHNsI TAKOrO peLLeHus.

3. BospaxeHne NpoTMB Bblgayu naTeHTa no OCHOBaHWIO, NpedycMOTpeHHOMY abs3aueM 4eTBepTbiM 4YacTu
nepBou NyHkTa 1 HacTosien cTaTby, paccMmaTpmBaeTCst CyAOM.

4. MNaTeHT, NpU3HaHHbIN HeAEeNCTBUTENbHbIM, NMPU3HAETCH TakoBbIM C AaTbl perucTpaunm copta pacTeHus B
ocynapcTBeHHOM peecTpe.

5. MaTeHTHbIW opraH BHOCUT B [OCYLapCTBEHHbI peecTp CBeAeHWsl O TNpu3HaHUKM naTeHTa
HeOoencTBUTENbHBIM 1 NYONMKYET UX B CBOEM oduLmManbHOM GlonneTeHe.

6. JIMueHanoHHbIe [oroBopbl, 3akrw4YeHHble Ha OCHOBEe MNaTeHTa, nNpu3HaHHOINo BhocnencTenun
HeOeNCTBUTENbHbIM, npekpawiaT cBoe OencTBme ¢ AaThbl BbIHECEHMS peweHunda o HEeAEeNCTBUTENbHOCTM NaTeHTa.

CrtaTtbs 26. [locpo4yHoe npekpalleHue AencTBUsA naTeHTa

1. MNo pelueHWI0 NATEHTHOrO opraHa AeyCcTBME NaTeHTa nNpekpalwaeTcs AOCPOYHO:

Ha OCHOBaHWW 3asBreHns nateHToobnagaTens, NOAAHHONO B MATEHTHbIN OpraH B MMCbMEHHOW (hOpME;
npu HeynnaTte B yCTAHOBMEHHbIN CPOK NAaTEHTHOWN MOLUMVHbLI 3a NoAdepXKaHne naTteHTa B cune;

€CNY He BbIMOJHSTCS YCNOBUS NMaTEHTOCNOCOBHOCT B OTHOLLIEHUM OAHOPOAHOCTU M CTabunbHOCTU copTa
pacTeHus;

€cnn no 3anpocy, N0AaHHOMY B COOTBETCTBUM C YaCTbH BTOPOW NyHKTa 9 ctaTbu 22 HacTosdwero 3akoHa, B
TEeYEeHNe YCTaHOBIIEHHOMO B 3anpoce cpoka naTeHToobnagartenb He NpeacTaBuUT MHOpPMaUUo, JOKYMEHTbI UMn
mMaTtepuarnbl, KOTopble CUMTATCA HEOOXOAUMBIMU AN NPOBEAEHUS KOHTPOSIbHBIX UCMbITAHUA copTa pacTeHus Ha
COOTBETCTBME YCIOBUAM OTIMYUMOCTU, OLHOPOAHOCTU, CTabUIbHOCTMY;

eClnn ncnosnb3oBaHUe HaMMeHOBaHUA CcopTa pacTeHua 3anpelleHo, a nareHToobnagarens He npeacrasun
OnAa 3TOro copTa pacteHuna apyroe HamnMeHoBaHUue.

2. MaTeHTHbIN opraH BHOCUT B oCyQapCTBEHHbI peecTp cBedeHMs O JOCPOYHOM MpeKpalleHun AeACTBuUs
nateHTa u nNybnukyeT Ux B cBoeM ouumanbHoM GronneTteHe.

3. PelleHne naTeHTHOro opraHa O JAOCPOYHOM MpeKpalLeHun OeicTBUS naTeHTa MoXeT BbiTb 06xarnoBaHo
nateHTooGnagarenem B cyqeGHOM MOPsAKE B TeUeHMe LWecTU MecsLEeB ¢ AaTbl MOMyYeHUs TAaKoro peLleHns!.



FMABA 5
NMEPEXOA U NEPEOAYA MNPAB HA COPT PACTEHUA. UICNOJNIb3OBAHUE COPTA PACTEHUA

CratbAa 27. Nepexop npaB Ha COPT pacTeHuUsA

1. MNpaBo Ha nonyyYeHue naTteHTa, UCKMYUTENBHOE NPaBO Ha COPT pacTeHMUs NEePeXoanT MO HacneacTey U B
nopsiake MHOro npaeonpeemcTBea.

2. NmyuiecTBeHHble MpaBa aBToOpa (COaBTOPOB) COpTa pacTeHUs Ha BO3HarpaxaeHwe nepexoaar no
HacneacTay.

Crtatbsa 28. [1oroBoOp YCTYMNKU UCKITIOYMTENBLHOIO NpaBa Ha COPT pacTeHuUA

1. JoroBop YCTynKu WCKMOUYUTENBHOIO NpaBa Ha COPT pacTEHMs 3aKnyaeTcd B NMUCbMEHHOW dopme U
NOANEXUT perncTpaumum naTeHTHbIM OpraHoM B [[0CyAapCTBEHHOM peecTpe NMUEH3MOHHbLIX JOroBOPOB, 4OrOBOPOB
YyCTYMKMU 1 OOroBOPOB 3anora npaB Ha o0bObeKTbl MHTennekTyanoHow cobctBeHHocTn Pecnybnukn Benapyce.
HecobrntogeHne TpeboBaHMsA O permctpaumm BrneyeT HeAenCTBUTENbHOCTb AOroBopa YCTYMNKM UCKMOYUTENBHOIO
npaBa Ha CopT pacTeHus.

2. UckntountenbHoe npaBo Ha COpPT pacCTeHua nepexoguT oT nateHToobnagartens K ,El,perVI CTOpOHE C OaThbl
perncrtpaunn goroeopa yCTtynkum UCKIMKYUTENTbHOIO NpaBa Ha COpPT paCTeHNA B NaTEHTHOM OpraHe.

CrtatbA 29. JIMLeH3UOHHbIN AoroBop

1. Nltoboe usnyeckoe nnm ropmandeckoe nuuo, Kenawwee NCnonb30BaTb COPT PACTEHUS, 38 UCKIIOYEHNEM
cny4aeB, NpenycMOTPEHHbIX cTaTben 23 1 nyHkToM 1 cTatbm 24 HacTtoswero 3akoHa, 00683aHO 3aknio4unTb C
nateHToobnagarenem JOroBop O Nepejade npasa Ha MCMONb30BaHUE copTa pacTeHus (JIMLEH3UOHHbIV JOroBoOp)
B COOTBETCTBMM C 3aKOHOAATENbCTBOM.

2. NNLEeH3NOHHbI JOroBOp AOJKEH coepKaTb YCNOBUSI O CPOKE ero AencTBusSI.

3. JIMUEH3NOHHBIM O0roBOp 3akni4vaeTcs B MUCbMEHHOW OpMe W MOAMNEXUT peructpaumv naTteHTHbIM
opraHom B [[0CyfapCTBEHHOM peecTpe FfMLEH3MOHHBLIX AOroBOPOB, JOrOBOPOB YCTYMKN U AOrOBOPOB 3arnora npas
Ha O0ObekTbl WHTennekTyanbHoW cobcTBeHHOCTM Pecnybnukun benapyck. HecobniogeHue TtpeboBaHus o
permcTpaumm BneyeT HeJencTBUTENbHOCTb NIMLLEH3NOHHOTO [OroBopa.

Cratbsa 30. OTKkpbiTas NnULUEH3us

1. MateHTOOGNagaTenL MOXeT MnogaTb B MaTEHTHbI opraH Ans OnyGnuKoBaHUst B ohvuMarnsHOM
GtonneTeHe 3asiBNEHME O NPeOCTaBNeHUM NOGOMY NULY paspeLLeHUst UCMOoMb30BaTh COPT PACTEHUS HA YCMOBUSX
HEeUCKIIOUMTENBHOMN NMLEH3UK (Janee - OTKpbITas NULEH3Ns).

2. Ilnuo, xenaLee Ucnonb3oBaTb COPT pacTeHus, Bnpase TpeboBaTb OT naTeHToObNagaTens 3aknynTb C
HMM NIMLIEH3MOHHbIV JOrOBOP HAa YCNOBUSX, COOTBETCTBYIOLUX YKa3aHHbIM B 3asBMeHNN 00 OTKPbITON NNLIEH3WM.

Cratbs 31. MpuHyaMTenbHas NUUeH3nsa

1. MpK Hencnomnb3oBaHUM UMM HEeOOCTAaTOMHOM MCMONb30BaHWM nateHToobrnagatenem copta pacTeHus B
TeyeHue Tpex NeT C AaTbl BHECEHUS copTa pacTeHust B [ocydapCTBEHHbIN peecTp NuLOo, Xenawlee U rotoeoe
UCMosNb30BaTh COPT pacTeHus, B cllydae OTkasa naTeHToobnagatens OT 3aKMoYeHUs NULEH3MOHHOMo [orosopa
MOXeT 06paTUTLCA B CYA C 3asABMEHNEM O NPeaoCTaBNEHNN eMy NMPUHYOUTENBHOW HEUCKMIOYUTENBHON MULIEH3NN.

2. Ecnn nateHToOGNagaTenb He AOKaXeT, YTO HEUCTNONb30BaHWE NN HEAOCTAaTOYHOE UCMOSb30BaHME copTa
pacTteHuss OOYCNOBMEHO YBaXWUTENbHLIMU MNPUYMHAMK, Cy4 NPefoCTaBNsAeT NPUHYAUTENbHYK JULEH3UKO C
onpeaeneHMemM npeaenos UCNOSb30BaHNA copTa pacTeHusl, pa3MepoB, CPOKOB M Nopsigka nnaTtexen, Konndecrtsa
nepegaBaeMblX CEMAH pacTEHUMN.

FMABA 6
3ALLUTA NMPAB HA COPT PACTEHUA

Cratbsa 32. HapyweHue npaB aBTopa (CoaBTOpPOB) cOpTa pacTeHUs



rlpl/ICBOGHI/Ie aBTOpPCTBA, NpPpUHY)XOEHNEe K COaBTOPCTBY, OTKa3 OT BblMJ1aTbl BO3HArpaXgeHud aBToOpy
(coaBTopaM) CopTa pacTeHnA BNeKyT OTBETCTBEHHOCTb B COOTBETCTBUN C 3aKOHOAATEJIbHbIMU aKTaMW.

CtaTtbsa 33. HapylweHue UCKNIOYMTENBLHOrO NpaBa Ha COpPT pacTeHwus

1. HapylweHnem MCKMYNTENBHOrO NpaBa Ha COpPT pacTeHWs NpUM3HaeTCs UCMONb30BaHWE copTa pacTeHus
0e3 cornacusi nateHToobnagartensi, 3a WUCKMHOYEHUMEM CriyyaeB, NPeayCMOTPEHHbIX CTaTben 23 HaCTosLero
3akoHa.

2. MNMonoxeHnst NyHKTa 1 HacTosILLEN CTaTbM NPUMEHSIOTCA B OTHOLLEHUM COPTOB PaCTEHWUN, yKa3aHHbIX B
NyHKTE 6 cTaTbh 22 HacTosiLero 3akoHa.

3. HapymeHme NCKINKYUTENBbHOIO npaBa Ha COPT pacTeHunA Brne4vyeT OTBEeTCTBEHHOCTb B COOTBETCTBUU C
3aKkoHoAaTelIbHbIMU aKTaMW.

Cratbsa 34. 3awmTa npaB Ha COPT pacTeHus

1. 3a 3aWwunTol HapyLLIeHHbIX NpaB aBTop (CoaBTOpPbI) copTa pacTeHUst U nateHToobnaaaTens obpallalTcs B
yCTaHOBMIEHHOM Nopsiake B cyaeGHble U ApyrMe opraHbl B COOTBETCTBUN C UX KOMMNETEHUMEN.

2. B cnyyae HapylweHusi WCKIYMTENbHOTO MpaBa Ha COPT pacTeHuss naTeHToobnagatens BrpaBe
noTpeboBaTb NpekpalleHusl HapyLleHWsl, BO3MELLEHUS MMLOM, HapyLUMBLLUMM MWCKMOYMTENbHOE MPaBO Ha COPT
pacTeHus], yObITKOB, @ TakKe NPUMEHEHMS MHbIX CNOCO60B 3aLUWTbl B COOTBETCTBMMU C 3aKOHOAATENbCTBOM.

3. TpeboBaHMs K Ny, HapyLMBLUEMY UCKIIOMUTENbHOE MPaBO Ha COPT pacTeHUsi, MOTYT ObiTb 3asiBEHbI
Takke NULEH3NATOM MO UCKMHOUYUTENBHOWM NULEH3NUN.

rMABA7
NMPABO HA OXPAHY COPTA PACTEHNA B UHOCTPAHHbIX TOCYOAPCTBAX. MPABA MHOCTPAHHbLIX
FPAXOAH, NINL BE3 rPAXXOAHCTBA U UHOCTPAHHBIX IOPUOAUYECKUX NAL

CtaTbs 35. [paBo Ha oxpaHy copTa pacTeHUsi B UHOCTPaHHLIX rocyaapcTBax

1. BasaButensb Bnpase nogatb 3adBKY B LeNnAX npenoctaBlieHUA OXpaHbl COPTY paCTeHUA B UHOCTPAHHbIX
rocygapcrBax.

2. 3asgButenb MoxeT BblbMpaTb rocyaapcTBoO - y4acTHMKa MexayHapoOHOW KOHBEHUMM NO OXpaHe HOBbIX
COpPTOB pacTeHun oT 2 gekabps 1961 roga Ans nogayn 3asiBKM B KOMMETEHTHbIN OpraH 3Toro rocygapcraa.

B kOMneTeHTHbIe opraHbl opyrux rocyaapcTtsB - y4aCTHUKOB MHOTOCTOPOHHUX MeXAyHapOo4HbIX 4OroBopoB 06
OXpaHe copToB paCTeHMVI 3adBuUTEslIb MOXET NoaaTb 3adABKY, HE 4OXNOAACb Bbloa4vyn naTeHTa no 3adBke, nogaHHom
B MATEHTHbIN opraH.

3. MaTeHTHLIN opraH He BrnpaBe 0TKa3aTb B Bbloaye MaTeHTa 3asBUTENIO, ABMSAIOLEMYCA rpaxagaHuHOM
rocyqapcTea - yyacTHUKa MeXAyHapoaHOro Aorosopa Mo oxpaHe CopToB pacTeHun Pecny6nvku Benapycb, unm
OrpaHNYnTL CPOK [EWCTBUA MaTeHTa Ha TOM OCHOBAHWM, YTO OXpaHa Ha COpT pacTeHus He uctpebosanack, B
npenocTaBneHn oxpaHbl GbIN0 0TKa3aHO UMK CPOK AeNCTBUA OXpaHbl B N0GOM rocyaapcTBe-y4acTHUKE UCTEK.

CrtaTtbs 36. MpaBa MHOCTPaHHbIX FpaXaaH, nuu 6e3 rpaXxaaHCcTBa U MHOCTPAHHbLIX KOPUANYECKUX NULY

WNHocTpaHHble rpaxkaaHe, nuua 6e3 rpaxgaHcTBa M MHOCTPaHHbIE opUAMYeckme NuLa Nonb3yrTcs npaBamu,
npeaycMoTPEHHbIMU HACTOSALLMM 3aKOHOM M MHBIMM akTaMy 3aKoHOA4aTeNnbCTBa O NaTeHTax Ha copTa pacTeHun, 1
HecyT OTBETCTBEHHOCTb HapaBHE C rpaxkgaHamu 1 opuandeckummn nuuamm Pecnybnvkn benapyck, ecnv nHoe He
onpeaeneHo 3akoHoaaTerbHbIMM akTaMu U MeXayHapoaHbIMu goroBopamu Pecny6nukm benapyce.

MpesngeHT Pecnybnukn Benapych A.JlykalueHko




