3aperncTpupoBaHo B HalnoHanbHOM peecTpe NpaBoBbIX akToB

Pecnybnuku benapyck 19 mapta 2001 r. N 2/499

3AKOH PECNYBJIUKU BENNAPYCb
13 anpens 1995 r. N 3725-XIlI

O NATEHTAX HA COPTA PACTEHUI

(B pea. 3akoHoB Pecnybnukn Benapyck ot 04.01.2014 N 108-3,
o1 18.12.2019 N 275-3, o1 09.01.2023 N 243-3)

FMABA 1
OBLUUE NONOXEHUA

CratbAa 1. OCHOBHbIe TePMUHbI, NTPUMEeHAeMble B HacTosALlem 3akoHe, 1 nx onpepeneHusA

[nsa uenen HacTosawero 3akoHa NPUMEHAIOTCA cneayrume OCHOBHbIE TEPMUHBI N UX onpeaerieHnsa:

aBTOp (COaBTOpbI) copTa pacTeHus - duanyeckoe nuuo (pusmyeckme nvua), TBOPYECKUM TPYAOM KOTOPOro
(koTopbIX) co3gaH NMBO BbISIBMEH N YCOBEPLLEHCTBOBAH COPT pacTeHus;

OoTaHu4eckMn TakcoH - obocobrneHHasa rpynna pacTeHWn, POACTBEHHbIX Mexay Cobon OOLIHOCTBIO
NMPU3HAKOB N CBOWCTB;

3asBUTENb - Lo, obnagatollee npaBoM Ha nony4yeHme nateHta B COOTBETCTBMU C HACTOALLUM 3akoHoM;

odmumarnbHoe onucaHue copTa PacTeHUst - OOKYMEHT, COAepXalliuii onucaHue CyLeCTBEHHbIX NPU3HaKoB
copTa pacTeHusi, onpeaensiemMbIX rocy4apCTBEHHbIM yupexaeHnem "ocyaapcTBeHHas UHCMEKUMS MO UCMLITaHUIO
N OXpaHe COPTOB pacTeHWi" (Oanee - rocy4apCTBEHHas MHCMEKLUWS) U B COOTBETCTBUM C KOTOPLIMU BbidaH NaTeHT
Ha COpT pacTeHus;

odmumanbHbI BlonneTeHs - oduuManbHoOe u3gaHve rocygapCTBEHHOro yypexaeHus “"HaumoHanbHbIv
LEHTP WHTennekTyanoHon cobCTBeHHOCTU" (Janee - naTeHTHbIN OpraH), BbiMyCkaemoe Ha OymaxHbIX u
3MNEKTPOHHbIX HOCUTENSX, a Takke pasMeliaemoe Ha oduvuManbHOM CalTe NMaTeHTHOro opraHa B rnobanbHoun
KOMMblOTEPHOW ceTn NHTepHeET;

nateHToobnagarenb - nuo, KOTOPOMY BblJaH NaTEHT Ha COPT PpacTeHUs;

pacTWUTeNbHbIN MaTepuan - Lenble pacTeHNUs UMK UX FreHepaTUBHbIE U BereTaTUBHbLIE YacTW, UCNOMb3yeMble
He ONS pa3MHOXEHUS pacTEHUN;

CEMeHa pacTeHWU - COOCTBEHHO CEMEHa pacTeHUl, caxkeHUbl, NNoAbl, YacTu CMOXHbIX MAOA4OB, COMMOAMS,
NyKOBWLbI, KNyOHW, MepUCTEMHblEe MaTepuanbl U OpyrMe reHepaTMBHblE WU BeEreTaTMBHbIE 4acTuW pacTeHUNn,
npeaHasHa4eHHble A pasMHOXEHUS pacTeHUI;

CNyXebHbIi COPT pacTeHWst - COPT pacTeHusl, CO34aHHbIi UMW BbISABMEHHbLIN U YCOBEPLUEHCTBOBAHHbIN
pabOTHNKOM B CBSA3M C BbINOMHEHNEM UM 00s3aHHOCTEN, 06YCNOBNEHHbIX TPYAOBBLIM AOrOBOPOM, UMM KOHKPETHOIO
3aaHusi, NONyYeHHOro OT HaHUMaTens, NMbo ecnn AeATenNbHOCTb, KOTOPAas NpuBena K CoO34aHWIo UMW BbISBNEHMIO
N yCOBEpLUEHCTBOBaHMIO COpPTa pacTeHusi, OTHOCMTCS K 06nacTv AeATenbHOCTM HaHMMaTens v Npu co3gaHum unu
BbISIBMEHNM U YCOBEPLUEHCTBOBAHUM COpTa pacTeHusi paboTHMKOM Obiny MCNOMb30BaHbl OMNbIT U (MNK) CpeacTea
HaHumaTens;

(B pea. 3akoHa Pecnybnukm Benapyck ot 09.01.2023 N 243-3)

COpPT pacTeHuss - rpynna pacTeHWidi B pamMkax HU3LIEro U3 M3BEeCTHbIX BOTaHUYECKUX TaKCOHOB, KOTopas
MOXeT ObITb onpedeneHa CTeneHbio NPOSIBIEHUS NPU3HAKOB, ABMSAOLWENCA pe3ynbTaToM peanusauun OaHHOro
reHoTuna unM KoMGMHauumM reHoTUNoB, OTNAMYMMa OT NOGON ApYro rpynnbl PacTeHU CTENEHbI0 BbipaeHHOCTH
Mo KpanHeh Mepe OfHOro U3 3TUX MPU3HAKOB U MOXET paccMaTpuBaTbCsl Kak eAMHOe Liernoe ¢ TOYKU 3peHust ee



NPUrogHOCTU ANsi BOCNPOU3BOACTBA B HEU3MEHHOM BUE LieNbIX pacTeHUin 3TOM rpynnbi;

CYLLLECTBEHHbIE MPU3HAKW - MPU3HAKM pacTeHUI, NO3BONAOLLME ONpeaennTb XapakTepHble U OTNNYUTENbHbIE
0cobeHHOCTM copTa pacteHus (Mopdonornyeckue, rManonornyeckme 1 apyrue), Bo BCeX cnydasix nogaatomnecs
TOYHOMY ONMUCaHUIO.

Crtatbsa 2. Cchepa genctBus HactosLero 3akoHa

Hacrtoswuin 3akoH perynmpyeTt OTHOLUEeHUA, BO3HUMKaKWLWne B CBA3U C CO3QaHUEM nmbo BbISIBNIEHMEM U
ycoBepLleHCTBOBaHNEM, HpaBOBOVI oxpaH0|7| M ncnosfb3oBaHMeEM COpPTOB paCTeHMVI.

Cratbsa 3. 3akoHOogaTeNnbLCTBO O NaTeHTax Ha copTa pacTeHun

1. 3akoHoOaTenbCTBO O MaTeHTax Ha copTa pacTeHun OcHoBblBaeTcs Ha KoHctutyumm Pecnybnuvku
Bbenapyce u coctout u3 [paxpgaHckoro kogekca Pecnybnukm Benapycb, HacTodwero 3akoHa, WHbIX akToB
3aKoHoAaTenbCTBa, a Takke MexayHapoaHbIx JoroBopos Pecnybnvkn Benapyce.

2. Ecnu mexxagyHapoaHbim gorosopom Pecnybnvku benapycb ycTaHOBNEHbI MHbIE NpaBua, Yem Te, KOTopble
cogepxartcs B HacTosLeM 3akoHe, TO NPMMEHSAIOTCA NpaBuna MexayHapo4Horo 4orosopa.

FMABA 2
MNONYYEHME NATEHTA HA COPT PACTEHUA

CrtatbAa 4. YcnoBusi NaTeHTOCNOCOGHOCTHU copTa pacteHuns

1. CopTy pacteHna npenoctaBndeTCA npaBoBadA oOXpaHa, €eCclim OH ABNAeTCA HOBbIM, OTINMYUMbIM,
OQHOPOOHbIM U cTabunbHbIM.

2. CopT pacTeHunsi cuMTaeTcs HOBbIM, €CMM Ha AaTy Nogayn 3asiBKW Ha Bblgadvy naTeHTa Ha COpT pacTeHus
(oanee - 3asBKa) cemeHa pacTeHUMN UNW pacTUTENbHbBIN MaTtepuan 3Toro copta pacTeHus He npogaBanvcb Nnbo
He nepedaBanncb WHbIM 06pasom aBTOpPOM (CoaBTOpamMu) copTa pacTeHus, ero (Mx) HaHumaTenem,
NpaBonNpPeeMHUKOM yKa3aHHbIX NALL UK C UX paspeLlueHns ApyrumMu nuuaMu Ans UCrnonb3oBaHus:

Ha TeppuTopumn Pecnybnukun Benapych - paHee 4Yem 3a o4uH rog 40 AaThl NoAayn 3asiBKy;

Ha Tepputopun noboro nHoro rocygapcrtea - paHee 4eM 3a 4YeTbipe roga o AaTbl nogayn 3asiBKKM, a B
OTHOLUEHNN gpeBECHbIX paCTeHVII7I M BUHOrpaga - paHee 4YeM 3a WecCTb NneT 0 AaTbl noaa4vun 3aaBKU.

3. CopT pacTeHust cuUMTaeTCcss OTMMYUMBIM, ECMIN OH OTNNYAETCA MO KpaHen Mepe OQHUM U3 CYLLECTBEHHbIX
Nnpu3HaKkoB OT Mo6Oro Apyroro copta pacTeHusl, CyLLecTBOBaHME KOTOPOro Ha MOMEHT MoJayun 3asiBKU ABMSeTCA
o6Len3BecTHbIM. B YacTHOCTM, Nogaya 3asiBkM Ha NpefocTaBrieHe NPaBoOBOW OXpaHbl APYroMy COpPTY pacTeHus
UMK Ha BHECEHWe ApYroro copta B oduumMarnbHbIi peecTp COpTOB pacTeHuit B noboi cTpaHe AenaeT TakoW copT
pacTeHus 06LIen3BecTHbIM C AaTbl Nogayn 3asiBKM MpU YCIOBMKM, YTO B pesynibTaTe Nofayn 3TOW 3asBku Gbina
npegocTaBrieHa NpaBoBasi OXpaHa CopTy pacTeHUsl UM COPT pacTeHusl GblN BHECEH B yKa3aHHbIV peecTp.

4. CopT pacTeHus cuMTaeTcs OOHOPOOHbLIM, €CMN C y4eTOM OCOBEHHOCTEl ero pasMHOXEHWUs pacTeHus
3TOro copTa A0CTaTOYHO OAHOPOAHbLI MO CBOUM CYLLIECTBEHHbLIM NMPU3HaKaM.

5. CopT pacTeHuss cuntaetcsi CTabunbHbIM, €CW ero CyLleCTBEHHblE NMPU3HAKM OCTAlTCA HEU3MEHHbIMM
nocre HEeOA4HOKPATHOro Pas3MHOXEHWS WM B KOHLE KaXAoro UMKna pasMHOXeHus (B crnyyae ocoboro uvkna
Pa3MHOXEHMS).

CtaTtbsa 5. [laTeHT Ha copT pacTeHus
(B pea. 3akoHa Pecnybnukm benapyck ot 09.01.2023 N 243-3)

1. MNpaBo Ha COPT pacTeHWsi OXpaHseTCsi rocyaapCTBOM M YOOCTOBEPSETCA MaTeHTOM Ha COPT pacTeHus
(oanee - naTeHT).

2. TaTeHT yOocToBepsieT aBTOPCTBO, MPUOPUTET COPTa PaCTeHUs U UCKMIOYMTENbHOE MpaBo
nateHToo6nagaTens Ha CopT pacTeHus.



3. MaTteHT OencTByeT B TeyeHne 25 NneT ¢ AaTthbl perucTpaummn copta pacTeHns B FocyaapcTBeHHOM peecTpe
OXpaHsieMbIX COPTOB pacTeHuin Pecnybnvkm Benapyco (ganee - FlocyaapcTBeHHbI peecTp).

4. O6bem nNpaBoBOW OXpaHbl, NPEAOCTaBMAEMOl NAaTeHTOM, OnpeaensieTcsl COBOKYMHOCTbIO CYLLECTBEHHbIX
NpPU3HaKoOB copTa pacTeHus, codepxallmxcsa B ouLManbsHOM ONMCaHnM copTa pacTeHus.

5. MNpaBo Ha nonyyYeHne naTteHTa NpUHaaNexXuT:
aBTOpY (CoaBTOpaM) copTa pacTeHus;

PU3NYECKOMY UMM HPUONYECKOMY NULy, ABMSAIOLLEMYCS HaHMMaTenem aBTopa (COaBTOPOB) CNyxeBHOoro
copTa pacTeHus, B Crnyyasx, NpeayCMOTPEHHbIX MYHKTOM 6 HacTosILWeR cTaTby;

dmanyeckomy M (UnM) OPUAMYECKOMY NWLAM, KOTOPbIM MPaBO Ha MOSlyyYeHWMe naTeHTa nepedaHo Mo
OOroBOpY NULaMK, ykasaHHbIMW B ab3alax BTOPOM M TpeTbeM HacTosILWero nyHkTa, 40 AaTbl perucTpauum copTa
pacTeHus;

npaBoNpeeMHUKY NuLl, ykazaHHbIX B ab3aLax BTOPOM - YETBEPTOM HACTOSILLLErO MyHKTa.

6. I'IpaBo Ha nony4yeHune nateHTa Ha Cﬂy)Ke6HbII7I COpPT pacTeHunAa npuHagnexut HaHumaTten, ecrnun
00rosopomMm mMexay HUM n pa6OTHI/IKOM, co3gaBLWMM UMK BbIABUBLLMM U yCOBepPLUEHCTBOBaABLUNM CJ'Iy)Ke6HbIIZ copT
pacTteHuda, He nNpeyCcMoTpeHO NHoe.

PaboTHuK, co3gaBLUMA MU BbISBUBLUMA UM YCOBEPLUEHCTBOBABLUMIN CrYXeOHbIA COPT pacTeHuns, o6sa3aH
yBeJoMUTb 06 9TOM HaHumaTtens B nNMcbMeHHoW copme. Ecnn HaHumaTtenb B TeyeHne Tpex mecdaueB C AaTbl
yBeJOMIIEHMS ero paboTHMKOM O CO34aHWUN UMK BbISIBIIEHUN 1 YCOBEPLLEHCTBOBAHMN CNyXebHOoro copta pacteHus
He noJacT 3asBKy B MaTeHTHbIW opraH nNMbo He yBedOMWT paboTHMKA O COXpaHeHWU B TanHe cnyxebHoro copTta
pacTeHuss MUnM O nepegaye No AOroBOPY Mpasa Ha MofydYyeHue naTeHTa Apyromy fuuy, NpaBO Ha MnonyveHue
naTeHTa nepexoamT K paboTHuUKY. B aTom cnyyae HaHMMaTenb BnpaBe MCMOMb30BaTb CNyXebHbIN COPT pacTeHns
Ha ycnosusx, onpegensiemMblX NMMUEH3NOHHbIM AOrOBOPOM.

Ecnu HaHumaTenb NOny4YnT naTeHT Ha CnyxXebHbI COpT pacTeHus Nbo NPUMET peLLeHre O COXPaHEHUN ero
B TaviHe UnM O nepegaye Mo AOroBopy MpaBa Ha Mony4vyeHwWe naTeHTa Apyromy nvuy, paboTHUK MMeeT nMpaBo Ha
BO3HarpaxgeHue, a B cny4vae, eCnu HaHMmaTternb He Nofy4uT NaTeHT Mo NOA4AHHOW UM 3asBKe MO 3aBUCALLMM OT
Hero npu4mMHaMm, paboTHUK MMeeT MpaBO Ha MoNny4vyeHue KomneHcauuwn. BosHarpaxgeHve wnm komneHcauus
BbINMaynMBaloTCad Ha OCHOBaHMU AOroBOpa, 3aKi4aemMoro mexgy paboTHWKOM M HaHumaTtenem, B pa3mepe,
onpegensiemMom Takmum JOroBopoM. 3aknioyeHne JoroBopa sBnseTcs AN HaHumatens obssatenbHbiM. Pasmepsl
BO3HarpaxgeHuss M KOMMeHcauum He MoryT ObiTb Hke pasmMepoB, ycTaHoBneHHbix Cosetom MuHucTpoB
Pecnybnuku Benapycb.

B cny4yae BO3HUKHOBEHUA pa3HornaC|/||7| Mexay pa6OTHI/IKOM M HaHMMaTenem no Bbinfate BO3HarpaxxaeHus
nnn KoMmneHcauum cnop paccMaTpmBaeTCcd B Cy,El,e6HOM nopdanke.

Mopsagok n ycrnoBus BbIMnaTbl BO3HArpaxaeHuWs v kKomneHcauun onpegenstotca Cosetom MwuHMCTpoB
Pecnybnuku Benapychb.

3a HeCBOEBPEMEHHYIO BbINMaTy BO3HArpaxaneHna nnm KomneHcauumn, onpeneneHHbliX 4oroBopom, BWHOBHbIN
B 3TOM HaHMMaTesNb HECET OTBETCTBEHHOCTb B COOTBETCTBUM C 3aKOHOAATEJIbHbIMU aKTaMW.

MpaBo Ha BO3HaArpaxaeHve u nNpaBo Ha MOMyYeHWEe KOMMEHCALMN HEOTHYXOaeMbl U NepexonsaT TOMbKO K
HacrnegHukam paboTHuKa.

MpekpallieHne TpyooBOro OOroBopa He BnMsSieT Ha npaBa M 00s3aHHOCTM paboOTHUKA M HaHumaTens,
BO3HWKLUME B CBSA3M C CO30AHNEM WIN BbISIBIIEHWEM U YCOBEPLUEHCTBOBAHNEM CINY>XEOHOrO CopTa pacTeHUs.

CrtaTtbs 6. MNogaya 3asiBKu

1. 3asBKa NoOaeTCsa B MATEHTHbIM OpraH 3asiBUTENEeM CaMOCTOSATENBHO UMW Yepes NaTeHTHOro NOBEPEHHOro,
3aperMcTpupoBaHHOro B NaTEHTHOM OpraHe.

2. TpeboBaHUs k 0OPMITIEHMIO 3asBKU, a Takke POPMbl JOKYMEHTOB, YKa3aHHbIX B MyHKTE 1 U 4acTu BTOPOW
NMyHKTa 2 cTaTtbu 7 HacToswero 3akoHa, yCTaHaBMnMBalTCA pecnybnuKaHCKMM OpraHoM rocygapCTBEHHOro



ynpasreHnsi, NPOBOAALLMM FOCYAapPCTBEHHYIO MOMMUTUKY, OCYLLECTBISALWMM perynupoBaHve u yrnpasreHvue B
chepe oOxpaHbl nNpaB Ha OOBLEKTbl WHTenneKkTyanbHOW CcOBCTBEHHOCTM (Aanee -  yNnoSHOMOYEHHbIN
rOCy4apCTBEHHbIN Oprax).

(B pea. 3akoHoB Pecnybnuku benapycb ot 18.12.2019 N 275-3, o1 09.01.2023 N 243-3)

Crtatbs 7. 3asiBKa

1. 3asBKa goOMmKHA OTHOCUTLCS K OHOMY COPTY pacCTeHNda U coaepXxaTtb crnenyrumne JOKYMEHTbI:

3asBrieHNe O Bblgaye naTeHTa C ykasaHuem amunum, cobCTBEHHOrO UMEHM, OTYecTBa (ECrn TakoBOe
nmeeTcs1) aBTopa (COaBTOPOB) CopTa pacTeHUs 1 nuua (n1u), Ha UMt KOTOpPOro (KOTOPbIX) MCMPaLUMBAETCs NAaTEHT,
a TawkKe WX MecCTa XuTenbCTBa (MecTa HaxoXAeHus), HaMMEHOBaHUSI copTa pacTeHuss u ero H6oTaHu4eckoro
TakcoHa. lMpu aToM 3aaBuTENb faeT cornacue Ha 06paboTKy ero NepcoHasnbHbIX AaHHbIX;
(8 pea. 3akoHa Pecny6nukn benapycb ot 09.01.2023 N 243-3)

aHKeTy copTa pacTeHua ¢ onncaHnem ero CyecCTtBeHHbIX MPpU3HaKoB.

2. K 3asiBke OomkeH GbiTb NPUINOXEH AOKYMEHT, NOATBEPXAALWMI ynnaTy naTeHTHON MOWSWHbI, U (Unu)
[AOKYMEHT, NOATBEPXOAoLWMIA MPaBo Ha NbroThl Mo ee ynnare.

B cny4ae nogaun 3asiBku Yepes NaTeHTHOrO NOBEPEHHOTO K 3asiBKe NpunaraeTcsi LOBEPEHHOCTb.
(B pen. 3akoHa Pecnybnukm Benapyck ot 09.01.2023 N 243-3)

3. [laTon nogayun B naTeHTHbIN OpraH 3adaBKU ABNAETCA gaTta NoCTynieHnAa JOKYMEHTOB, YKa3aHHbIX B NMYHKTE
1 HacTosLen cTatbk, a ecnu OOKYMeHTbI npeacrtaBieHbl HEOAHOBPEMEHHO - AaTa NOCTynneHua nocnegHero us
HUX.

CraTtbs 8. HaumeHoBaHMe copTa pacTeHus

1. COpT pacTteHusa 0003Ha4YaeTcsi HaAUMEHOBaHMEM C YKa3aHnem ero ©0TaHN4YeCcKoro TakcoHa.

2. HaumeHoBaHWe copTa pacTeHust JOJPKHO ObITb KpaTKUM, MO3BONATL MAEHTUMMUMPOBATL COPT pacTEHUS,
OTNMYaTbhCsl OT HAMMEHOBAHUN YXXE CYLLECTBYIOLLMX COPTOB PACTEHWUN TaKoro ke unu 65m3koro 6oTaHU4ecKoro
TakCcoHa, He OOMKHO BBOAWUTb B 3abnyXOeHWe OTHOCUTENbHO CBOWCTB, MPOUCXOXOEHUS W 3HAYEeHMs copTa
pacTeHnst MBo OTHOCUTENBHO NIMYHOCTU aBTopa (COABTOPOB) COpPTa pacTeHUst UNu nNaTeHToobnagartens, a Takke
OOJPKHO COOTBETCTBOBATL UHbIM TpeboBaHusM, ycTaHoBneHHbIM CoBeTom MuHnctpos Pecnybnukn benapyce.

3. MpeacraBneHHoe NaTEHTHOMY OpraHy HavMeHOBaHWe CopTa pacTeHUs AOIMKHO ObiTb aHanornyHbIM
HauMeHOBaHWIO, NPEACTABEHHOMY MHOCTPaAHHOMY rocyaapcTBy, ¢ KOTopbiM PecnyGnukoi Benapycb 3akntoyeH
MeXAyHapOoaHbIN 4oroBop 06 oxpaHe COPTOB pacTEHUN.

4. HaunmeHoBaHne CopTa pacTeHud, npearoXeHHoe B 3adBKEe aBTOPOM (CoaBTOpaMVI) CopTa pacTteHuda unm c
ero (I/IX) cornacus HbIM NnUoM, obnagarLwmm npaBoM Ha notydyeHune naTteHTa, npoBepAaeTca NaTeHTHbIM OpraHoM
B XoOe npoBeaeHua npep,BapMTeanoﬁ 9KCNepTun3bl 3adABKM Ha COOTBETCTBUE Tpe6OBaHVIF|M, YCTaHOBJ1IEHHbIM
NyHKTaMu 1 - 3 HacTosLEeN cTaTbl U MHBIMW aKTaMK 3aKoHO4aTeNbCTBA.

Ecnu HavmeHoBaHWe copTa pacTeHusi He COOTBETCTBYET TpeboBaHUsIM, YCTAHOBMEHHLIM MyHkTamu 1 - 3
HacTosILLEN CTaTbM M MHBIMU akTaMu 3aKOHOAATENbCTBA, NMATEHTHbIA OpraH HamnpasBnsieT 3asBUTENO 3anpoc C
npeanoxeHvem NpeacTaBuTb APYroe HanMeHoBaHWe B ABYXMECSYHbIA CPOK C AaTbl MOMyYeHUs 3anpoca.

Ecnu 3asBuTENb B yKa3aHHbIA CPOK HE MPEACTaBUI APYroe HauMeHOBaHWe, NMaTeHTHbIN opraH NpuHMMaeT
pelleHne ob oTkase B BblJave naTteHTa, O YeM YBEAOMISIET 3asIBUTENS B TEYEHUE NATWM OHEW CO [HS €ero
NPUHATUS.

5. B cnyyae, ecnu copT pacTeHus npefnaraetcs K NpoAaxe Unu MHbIM 06pa3oM BBOAMUTCS B rpaXKaaHCKMiA
060poT, 3aperncTpMpoBaHHoOe HavMeHOBaHMe copTa pacTeHust MOXeT GbiTb 06beanHEeHO C TOBapHbLIM 3HAKOM,
3HaKoM O6CMyXMBaHUSA, (UPMEHHBIM HaVMEHOBaHWeM, APYrM CPEeACTBOM WHAMBUAYanu3auuu y4acTHUKOB
rpaxxgaHckoro o6opoTta, ToBapos, PaGoT UMK YCryr Npyu YCroBWUM, YTO MPU TakoM O0GbeAWMHEeHUM HauMeHoBaHwue
copTa pacTeHus GyneT nerko ysHaBaeMbiM M He OydyT HapyliaTbCs NpaBa Ha TOBapHble 3HaKW, 3HaKM
obcnyxuBaHusa, UpMeHHblE HaVMEHOBaHUS, OpYyrMe CpefcTBa WHAMBUAYyanu3auuy y4aCTHUKOB rpaxxaaHCKoro
obopoTa, ToBapoB, paboT unu ycnyr.



6. Jlvuo, KoTopoe npeanaraeT K MNpogaxe WNW WHbIM 0Bpa3oM BBOAUT B rpaKOaHCKUA 0BOpOT cemeHa
pacTeHuit, 06s13aHO UCMOSb30BaTb 3apPerMcTPUpoOBaHHOE HaMMEHOBaHWE CopTa pacTeHuss Ha TeppuTopuu
Pecny6nukn Benapycb ¥ WMHOCTPaHHbIX rocyAapcTB, C KoTopbiMu Pecnybnvkoit Benapycb 3aknioyeHbl
MeXZyHapoaHble 4OroBopbl 06 OXpaHe COPTOB pacTEHUMN.

7. Ecnn B cuny paHee npuoOpeTeHHOro npaBa Ha TOBapHble 3HAKW, 3HAKW OBCNYXMBaHWS, (PUPMEHHbIE
HavMeHOBaHWs, ApyrMe CpeAcTBa MHAMBUOyanu3auMn y4YacTHMKOB rpakgaHcKoro obopoTta, ToBapoB, paboT vmnm
YCNyr MCNONb30BaHNE Kakoro-imbo HaMmMeHOBaHMS copTa pacTeHuMs 3anpeLleHo nuuy, KOTOpoe B COOTBETCTBUM C
NMyHKTOM 6 HacToswen ctatbh 006A3aHO ero Ucrnonb3oBaTh, NATEHTHBIN OpraH HanpaenseT naTteHToobnagarternto
3anpoc ¢ TpeboBaHMeEM B ABYXMECSYHbIN CPOK C AaTbl €r0 NONydeHns NpeacTaBuTb 4118 4AaHHOMo copTa pacTeHus
apyroe HaumeHoBaHue. [pyroe HavMeHOBaHWe copTa pacTeHusl OOIPKHO ObiTb COrfacoBaHO C aBTOPOM
(coaBTOpPamMm) copTa pacTeHus.

Ecnn naTteHTOoOOnagatene B yka3aHHbI CPOK He MpeACcTaBuMn Apyroe HavMeHOBaHWe copTa pacTeHus,
NaTEeHTHbIV OpraH NpUHMMAaeT peLleHne O NpeKkpaLleHnn AencTBUsS NaTeHTa.

8. HammeHoBaHMe copTa pacTeHus perucTpupyetcsa B [OCydapCTBEHHOM peecTpe OAHOBPEMEHHO C
perucTpaumeit B HEM copTa pacTeHus.

9. MNopsigok noATBEPXKAEHMSA COrnacus aBTOpOM (CoaBTOpaMu) copTa pacTeHUs Ha HauMEHOBaHME copTa
pacTeHUsi B COOTBETCTBUM C TpeOOBaHNSIMM NYHKTOB 4 1 7 HACTOsILLEN CTaTbW YCTAHABNMBAETCS YNONTHOMOYEHHbIM
rocy4apCTBEHHbIM OPraHoM.

(B pea. 3akoHoB Pecnybnuku Benapycb ot 18.12.2019 N 275-3, o1 09.01.2023 N 243-3)

Cratbsa 9. [puopurteT copTa pacteHus
1. MNpuopuTteT copTa pacTeHus ycTaHaBNMBaeTCs No Aate Nofadn 3asiBKM B MATEHTHbIW OpraH.

2. lNMpvopuTteT copTa pacTeHns MoxeT BbiTb yCTaHOBMNEH NO gaTe nogadyn nepBoW 3asiBKM B rocygapcTtse -
yyacTHuMKe MexayHapOL4HOW KOHBEHLIMM MO OXpaHe HOBbIX COPTOB pacTeHunm oT 2 gekabpsa 1961 roga (nepsas
3asBKa), ecnv nogava 3asiBkv B NaTEHTHbIW opraH (Mocrneayollas 3asiBka) OCyLLeCTBEHa B TedeHne ABeHaauatm
MecsiLieB C AaTbl NO4aYy NepBON 3asBKMN (KOHBEHLMOHHbLIA NPUOPUTET copTa pacTeHus).

3asABuTenb, XenawLuii BOCMNONb30BaTbCA NPaBOM KOHBEHLMOHHOIO MpuopuTeTa copTa pacTeHusi, 06a3aH
ykasaTb 3TO Npu nogade nocnegylowen 3asBkM B NaTeHTHbIW opraH. Konua nepBon 3asiBKW, 3aBepeHHas
MonyyYuBLUMM €e OpraHoMm, M ee nepeBofd Ha Oenopycckun unu pycckui S3blK, a Takke obpasubl unu apyroe
AoKa3aTenbCTBO TOro, YTO COPT pacTeHus, SBMAWUACA npegmeToMm o6eux 3asBOK, OAUH U TOT Xe,
NpeacTaBnsoTCs B TEYEHNE Tpex MecsaueB ¢ AaThl NoAayn nocnenyrowen 3assku.

KOHBEHUWMOHHBIN NpUOPUTET copTa pacTeHusl ycTaHaBNUBAETCsl B XOAe NpeABapUTENbHOW UNU NaTeHTHON
3KCMepTu3bl Nocnegyolleit 3asBkM B 3aBUMCUMOCTWM OT AaTbl MOCTYNSIEHWUS B MaTEHTHbIN OpraH [JOKYMEHTOB,
yKa3aHHbIX B YaCTW BTOPOWN HACTOSALLEro NyHKTa.

3. B cnyyae uctpeGoBaHUsi KOHBEHLIMOHHOTO MPUMOPUTETA COpTa pacTeHusi 3asiBUTENo NpeaocTaBnsieTcs
BO3MOXHOCTb B TE€YEHWe Tpex feT nocne nojayn NepBoi 3asiBKM NpeAoCTaBUTb B MNATEHTHLIA OpraH, B KOTOPbIN
6bina nojaHa nocrnieayollast 3asBka, HeobxoauMble LOKYMEHTbI UMK UHblE MaTepuarnsbl, Tpebyemble Ans uenen
naTeHTHON akcnepTusbl. K WHbIM MaTepuanam 3asiBKM OTHOCATCS, B YaCTHOCTW, MaTepuansl, copepxaiiue
pe3ynbTaTbl UCMbITAHUIA cOpTa pacTeHusi, ykasaHHble B ab3alue 4eTBepToM nyHkTa 3 cratbu 13 HacTosiwero
3akoHa, 1 nx nepesof Ha 6eNOPYCCKUIA NN PYCCKUI A3bIK.

Ecnn nepBasa 3adBkKa OTKITOHEeHa UK 0TO3BaHa, 3aaBUTENIO NpeaoCcTaBndeTCAa BO3MOXHOCTb B Te4YeHne OByX
NneT nocne nogayu nocnenyrou.teﬁ 3asBK/N B NATEHTHbIN opraH npegocTaBnUTb HeoOxogumble OOKYMEHTbI UNMN NHble
maTtepuarnsbl, Tpe6yeMb|e Ons uenen nateHTHON 9QKCNEPTU3bI.

Crtatbs 10. dkcnepTn3a 3asABKMU

1. OKcnepTm3a 3asiBKM NPOBOAMUTCS NMaTEHTHbIM OPraHOM B COOTBETCTBUM C HacToALWMM 3aKOHOM, a Takke
MHbIMM aKTamMu 3aKoHOOATEeNbCTBa C MPUBMEYEHWEM K ee NPOBEAEHUI0 FOCYAapCTBEHHOW WHcnekuun. Mopsigok
npoeegeHna aKkCnepTu3bl 3adABKN U BbIHECEHUA peLlleHnAa No ee pe3ynbTaTaM onpenendeTca CoBeTom MI/IHI/ICTpOB
Pecny6nuku benapycob.



SKcnemea 3adBKU BKIMKOYaeT npeaBapuUTeribHy0 1 NaTeHTHYO 3KCNePTU3bl.

2. Bo Bpemsi npoBeaeHUsi akcnepTu3bl 3asiBKU 3asiBUTENb BrpaBe BHOCUTb MO COGCTBEHHOW MHULUMATMBE
M3MEHEHNs1 B [JOKYMEHTbl WNW WHble MaTtepuanbl 3asiBKM UMK MO 3anpocy MNaTeHTHOro opraHa nvbo
rocyapCTBEHHOW MHCMNEKUUN NpeacTaBnsaTb 0POpPMIEHHbIE HaANeXawmMmMm obpa3om JOKYMEHTLI MPU YCIOBUN, YTO
CYLLECTBEHHbIE NMPU3HAKN COpTa PacTEHUS, HA KOTOPbIN NogaHa 3asiBKa, COXPaHSItOTCS.

3asButenb o0b6s3aH VIHCbOpMVIpOBaTb NaTEeHTHbIN opraH 0060 BCex W3MEHEHUSIX CBEOEHWMN, YKa3aHHbIX B
3adABKe.

dopmbl 3asBNEHNA O BHECEHWM W3MEHEHU B MaTepuanbl 3asiBKM YCTaHaBMMBAKOTCS YMNONHOMOYEHHbLIM
rocyapCTBEHHbIM OpraHoM.
(vacTtb TpeTbs n. 2 ctatbn 10 BBeaeHa 3akoHom Pecnybnukn Benapych ot 09.01.2023 N 243-3)

3. 3aaBka MoXeT BbITb OTO3BaHa 3asBUTENEM [0 AaTbl perucTpauun copta pacteHusi B [ocyaapCTBEHHOM
peecTpe.

Cratba 11. MpegBapuTenbHasa aKcnepTu3a 3asaBKU

1. MNpeaBapuTenbHasa aKcnepTn3a 3asBKM MPOBOAUTCH B TPEXMECHYHbIA CPOK C AaTbl ee MOCTYNreHns B
NaTeHTHbIW OpraH.

2. B xoge npegBapuTenbHON 3KCMEPTU3bl 3asBKM NPOBEPSATCA Hanuune AOKYMEHTOB, COAEpXaluMxcs B
3asBke, cobnoaeHe yCTaHOBMEHHbIX TPeBOoBaHWIM K HUM, yCTaHaBNMBaeTCsA NPMOPUTET COpTa pacTeHus, a Takke
NpoBepsieTCs COOTBETCTBME HauMEHOBaHWUS copTa pacTeHus TpeboBaHuaM nyHkToB 1 - 3 cTtatbm 8 HacTosLwero
3aKkoHa U MHbIX aKTOB 3aKOHO4ATENbLCTBA.

3. B cnyyae HecOOTBETCTBMS MpeACTaBMEHHbIX [OOKYMEHTOB WU CBEAEHWUA, COAepXKaluMxcsl B HUX,
yCTaHOBMEHHbIM TpeboBaHMAM NaTEHTHbIA OpraH HanpaBnsaeT 3asBUTEN0 3anpoc C nNpeanoXeHneM npeacTaBuUTb
obopMrieHHbIE Haanexawum obpasom OOKYMEHTbl B TeYEHWe ABYX MEeCsILeB Mocrie MonyyYeHust 3asiButenem
3anpoca. Ecnv fo ucteyeHnss 4ByXMeECSIMHOTO CpoKa B MaTeHTHBIN opraH NOCTYNUIO Xo4aTalucTBO OT 3asiBUTENS O
NPoANeHnn cpoka NpeacTaBneHusi opOpMIIEHHBbIX HaanexalmMm obpa3oM OOKYMEHTOB, 3TOT CPOK MOXeT OblTb
npoaneH, Ho He Gonee Yyem Ha Tpu Mecsiua. B aTom crniyyae cpok npoBeAeHVst NpPeABapUTENbHON 3KCNepTU3bl
3asiBKM COOTBETCTBEHHO NpoasieBaeTcs.

Ecnu 3asBuTEnb B yka3aHHbIN CPOK He npeacTaBuni oPOpPMITEHHbIE HAANexXawmm 06pa3om JOKYMEHTbI Unu
X04aTancTBO O NPOAJSIEHNM YCTAHOBIIEHHOIO CPOKa, MaTEeHTHbIM OpraH NpUHUMaeT pelleHne 06 oTkase B Bblgaye
naTeHTa, 0 YeM yBeOMINSET 3asBUTENS B TEUEHUWE NATU OHEN CO AHS ero NPUHSTUS.

4. Ecnn 3asiBKa COOEPXMUT OOKYMEHTbl, yKasaHHble B NyHKTe 1 cTaTbu 7 HacToswero 3akoHa, W K Hew
npunarawTcss [OOKYMEHTbl, YyKasaHHble B TMyHKTe 2 cTatbM 7 HacTodwero 3akoHa, COOTBETCTBYHOLLMNE
YCTaQHOBMEHHbIM TPeOOBaHWAM, NATEHTHbIM OpPraHOM MNPUHUMAETCH pelleHMe O MNPUHATMM  3asBKU K
pPacCMOTPEHUIO.

5. O pelweHun, nNpUHATOM MO pe3ynbTataMm npeaBapuUTENbHON 3KCNepTu3bl 3asiBKM, a Tawkke o060
YCTaHOBINEHUM NPUOPUTETA COpPTa PacTEHUsI NATEHTHLIN OpraH yBeJOMNseT 3asiBUTENsl B NMUCbMEHHOW dopme B
TeYeHue NATU AHEN CO OHS ero NPUHATUS.

Crartbs 12. My6nukaunsa cBegeHUn o 3asiBKe

1. CBeeHust 0 3asiBKe, Mpollefllet npeaBapuTenibHy0 3KCMepTu3y, Mo pesynbTaTtaMm KOTOPOW MPUHATO
peLleHne O MPUHATMM 3asIBKM K PaCCMOTPEHUIO, NYyONMKYTCA NaTeHTHbIM OpraHoOM He Mo3JHEee Tpex MecsiLeB C
AaTbl NPUHATUS pelleHns B odmumansHom 6GronneteHe. lMepeyeHb nybnuvkyembix CBeAEHUI onpepensietcs
NaTeHTHLIM OpraHoM.

2. CBefieHVsl 0 3asiBKe He NMYOIMKYIOTCA, eCnn 10 UCTEYEHUsI cpoka NyGnnkaLumMmn oHa 0To3BaHa, Unu NPUHATO
pelleHne O Bblgadye naTeHTa W NpousBedeHa pernctpaumus copta pacteHus B [0CyaapCTBEHHOM peecTpe, WUMnu
MPUHATO peLleHne 06 oTkase B Bbloaye naTeHTa, BO3MOXHOCTM 0GKanoBaHUs KOTOPOro UcyepnaHbl.

3. ABTOp (COaBTOPbI) COpTa pacTeHusi BNpaBe MMCbMEHHO OTKa3aTbCA OblTb YNOMSHYTbIM (YNOMSIHYTEIMU) B
KayecTBe TaKOBOro (TakoBbIX) B MyONuKyembIX CBEAEHMSX O 3asiBKe, eCriv OH (OHM) He ABNAeTCs (He sBNsTCH)
3asaBuTENEM (3a8BUTENAMN).



4. locne ny6m4|<au,v|v| cBegeHun o 3asBke nwboe nmuo BnpaBe O3HAaKOMUTbCA C ee MaTepunanamu,
HaxoaAwWnMnca B naTeHTHOM OpraHe.

Cratba 13. NaTeHTHasA 3KcnepTU3a 3asiBKU

1. MaTeHTHast 3KcnepTu3a 3asiBKM NPOBOOUTCS MOCMe 3aBepLueHust NpeaBapuUTENbHOM 3KCMepTU3bl, Mo
pe3yrnbTaTtam KOTOPOW NPUHATO peLleHNe O NPUHATMM 3asiBKU K pACCMOTPEHNIO.

2. B xoge naTeHTHOW 3KCNepTM3bl 3asBKU NPOBEPSETCA HOBU3HA 3asiBNEHHOr0 copTa pacTeHusi, MpoBoanTCA
OLEHKa copTa pacTeHMsl Ha COOTBETCTBUE YCMOBUSIM OTIMYMMOCTW, OLHOPOAHOCTW, cTabwunbHOCTW (ganee -
OLEHKa), onpeaensieTcs NpMHaaIeXXHOCTb COpTa pacTeHUs K yka3aHHOMY 3asdBuTeneM B 3asiBke GoTaHu4eckomy
TaKCOHY, a TaKkke yCTaHaBMNMBaeTCS KOHBEHLMOHHbIA MPUOpPUTET COpTa PacTeHUsl, eCnun OH He Oblf YCTaHOBIEH
npv NpoBefeHUn npeasapuTenbHON akcnepTusbl 3asBkn. OLeHKa NpPOBOAMTCS FOCY4apCTBEHHOW WHCNEKLMEN no
YTBEPXKOAEHHBIM €10 MEeTOAUKaM.

Mocne npoBedeHWsT OLLEHKM rOCyAapCTBEHHAS MHCMEKLMS COCTaBNsAeT oT4eT. B cnyyae, ecnu copT pacTeHus
COOTBETCTBYET YCNOBUSIM OTIIMHMMOCTU, OOHOPOAHOCTU, CTAabUNbHOCTW, OTHYET BKMHOYAET oduumnanbHoe onncaHne
copta pacteHus. dopma oTtyeTa yTBEpXKAAETCS MWHMCTEPCTBOM CEMbCKOrO XO3SAWCTBA WM MPOAOBONLCTBUSI MO
COrfnacoBaHuIo C YNONTHOMOYEHHbIM FOCY4apPCTBEHHLIM OpPraHoOM.

(B pea. 3akoHoB Pecnybnuku Benapycb ot 18.12.2019 N 275-3, o1 09.01.2023 N 243-3)

3. I'IpM nposeaeHnn oueHK rocygapCrBeHHaa MHCNeKUna MOXXeT OCHOBbIBATbCA Ha pe3yrnbTaTax:

noneBbiX WNW ApPYrMx WCMbITAHUM COpTa pacTeHWsi, NPOBEAEHHbIX rOCYy4apCTBEHHON WHCNeKunen, B
OTHOLLEHMN POOOB M BMOOB, COAEPXalUMXCa B nepeyHe, yTeepxaaemMoMm MnHUCTEPCTBOM CENbCKOro XO3ANCTBa U
NpoAoBONbLCTBUA. [INs npoBeAeHUss UCMbITaHUA rOCyAapCTBEHHAs MHCNEKUMA 3anpalunBaeT y 3asaBuTens ceMeHa
pacTeHui;

(B pea. 3akoHa Pecnybnukm Benapyce ot 18.12.2019 N 275-3)

UCnblTaHWM, NPOBEAEHHbLIX MO AOroBopam C topugnydeckumn u (unn) dusndecknmn nuuamn Pecnybnuku
Benapycb nMb0 KOMMNETEHTHbIMWU OpraHU3aunsMM MHOCTPaHHbBIX rOCY4apcTB MO MCMbITAHUIO COPTOB pacTeHun, C
koTopbiMn Pecnybnuko Benapyck 3aknioyeHbl MexayHapoaHble JOroBopbl 06 oxpaHe COPTOB pacTeHui;

UCMbITaHWA, NPOBEAEHHbLIX 3asiBUTENEM UMK MO €ro NopyvyeHuo Apyrum nuuom B Pecnybnuke Benapycb
nnbo 3a ee npegenamum.

4. B cnyyae, ecnu copT pacTeHUss OTHOCUTCA K pody WnvM Buay, He codepxalymcs B MnepevdHe,
yTBepxaaemMoM MVHUCTEPCTBOM CENbCKOro XO035NCTBa U NPOAOBONBLCTBUSA, 3asBUTENb A5 OLUeHKU npeacrasnseT
B rOCYOApPCTBEHHYIO MHCMEKUMIO pe3ynbTaTbl UCMbITAHWI, yKasaHHbIX B ab3aue 4YeTBepTOM NyHkTa 3 HacTosLleWn
cTaTbu, 1 UX NepeBo Ha 6enopyCcCKMn NN PYCCKUIA A3bIK.

(B pea. 3akoHa Pecnybnukm Benapyck ot 18.12.2019 N 275-3)

5. Bo Bpems npoBefeHuUss NaTEHTHOW OKCMepTU3bl 3asiBKM B Crlydae HeCOOTBETCTBUS CBedeHUH,
coAepXalmxca B OOKYMEHTax M MHbIX MaTepuanax 3asBku, YCTAHOBMEHHbIM TpebOBaHUAM MNaTEHTHbIA OpraH
BNpaBe 3anpocutb y 3asBuTensd oopMIIEHHbIE HaAneXawmM o0pa3oM OOKYMEHThI U MHble MaTepuanbl 3asBKy,
KOTOpble 4OMKHbI ObITb NPeACTaBMNeHbl B TEYEHNE ABYX MECSALEB Nocre nonyyYeHus 3assutenem 3anpoca. Ecnu go
UCTeYeHUs1 ABYXMECSYHOro Cpoka B NaTEHTHbIN OpraH NoCTynuno Xo4aTancTBoO OT 3asBUTENs O NPOANEHUN CPOKa
npencTaBneHnss o@OPMIIEHHbIX Haanexawmm obpasom OOKYMEHTOB W WMHbIX MaTepuarioB 3asiBKW, 3TOT CPOK
MOXeT ObITb NPoASieH, HO He Bonee Yem Ha Tpu Mecsiua.

Ecnu 3asBuTenb B yka3aHHbIA CPOK He MpeAcTaBuil 0hOPMIIEHHbIE Haanexawum obpa3oM OOKYMEHTbI U
WHble MaTepuarbl 3asiBKM UNN XO4aTalUCTBO O MPOAMEHUM YCTAHOBMEHHOIO CPOKa, NaTeHTHbIA OpraH NpuHMMaeT
pelweHne ob oTkase B BblJavye naTeHTa, O YeM YBEAOMISIET 3asBUTENs B TeyeHue NSATU OHEeN cOo OHS ero
NPUHATUS.

6. 3asButenb BnpaBe 3HaAaKOMUTbLCA C Matepuanamu, HUCMNONb3yeMbiMU Npun nposeaeHun naTeHTHOM
OKCNepTU3bl 3adABKU, a TakKKe OCYLLEeCTBNATb HabnogeHne 3a Xo40M UCTbITAHWUNA.

7. TlaTeHTHbIN OpraH MPUHMMAEeT pelleHue O Bbidaye unM 0O OTka3e B Bblgade MaTeHTa mcxods u3s
pes3ynbTaToB NaTEHTHOW SKCNepTu3bl 3asiBKW, B TOM YMCIe oT4yeTa.

8. PelueHue, NPpUHATOE NOo pesynbTaTtamMm naTeHTHON 9KCNEPTU3bl 3adABKU, HaMpaBnAaAeTCcA NaTeHTHbIM OpraHom



3asBUTENIO B TEYEHME NATU OAHEN CO OHS ero NPUHATUA.

9. Konun maTepunanoB, ykasaHHbIX B peLUeHUN, MPUHATOM MO pesdynbTaTam NaTeHTHOW SKCNepTu3bl 3asiBKU,
MOryT 6biTb MCTpeboBaHbl 3asiBUTENEM B OBYXMECHYHbIA CPOK C AaTbl NOMYYEHWUs peLleHus nyTeM nogayu
Xo4aTancTBa B NaTEHTHbIA OpraH.

MaTeHTHbIN opraH npeacrtaBndeT Konunm mMmaTtepuanos, yKa3aHHbIX B pelleHUn, NpuHATOM Nno pesynbTaTtam
naTeHTHOW OKCMNEPTU3bl 3adABKU, B MECSYHbIN CpPOK.

Ctatbsa 14. BpeMeHHasi npaBoBas 0XpaHa copTa pacTeHus

1. 3agBneHHOMY COpPTY pacTeHus ¢ gaTbl nybnvkauum cBedeHWn O 3asiBKe OO0 AaTbl perucrpauum copta
pacTeHus B [ocygapCTBEHHOM peecTpe NpeAoCTaBnseTcs BpeMeHHas npaBoBas oxpaHa.

2. MNMateHToOGNagaTenb MMeeT NpaBo Ha Bo3MelleHUE YObITKOB, NMPUYMHEHHBIX €My B TeYeHue AeNCTBUSA
BPEMEHHOW NPaBOBOW OXpaHbl BCIEACTBME OCYLLECTBNEHNsI 6e3 ero paspelueHus nobbix AEACTBUI, yKadaHHbIX B
NyHKTe 5 cTaTbn 22 HacTosiero 3akoHa, Kak ecnv Obl NpaBoBas 0XpaHa CoOpPTY pacTeHus Obina NnpeaocTaBrieHa.

3. BpemeHHaﬂ npaBoBasd OXpaHa CHUTaeTCA HeHaCTyHMBLUGVI, €CIn 3adaBKa oTo3BaHa Ui NpUHATO pelleHne
06 oTkase B Bblgaye naTeHTa, BO3MOXHOCTU 06XXanoBaHus KOTOPOro ncyepnaHbl.

KoHcynbTaHTlnoc: npumeyaHue.

lMonoxeHne o nopsgke nogavv xanob, BO3paXeHur, 3asBNEHUA W UX PacCcMOTpeHus AnennaumoHHbIM
COBETOM MpU NaTeHTHOM OpraHe yTBepxaeHo noctaHoBneHmem CoseTta MuHuctpoB Pecnybnvku Benapych o1
24.08.2020 N 499.

Cratbsa 15. O6xanoBaHue peLweHnsa NaTeHTHOro opraHa no pe3yrnbTaTaM 3KCNepTu3bl 3aABKU

1. B cnyyae Hecornmacusi C pelleHMeM NaTeHTHOro opraHa no pesynbTataMm npeaBapuUTENbHOW WUNnn
NMaTEeHTHOWM 3KCMEepTM3bl 3asBKM 3asBUTENb BNpaBe nogatb MOTMBMPOBAHHYH Xanoby B AMEnnsuUMOHHLIA COBET
npy NAaTEHTHOM OpraHe u (1nu) B Cya.

2. YKanoba moxeT OblTb nMogaHa 3asiBUTENEM B TeYeHWe OAHOro roga Co AHS MONyYeHUs pelueHUus
naTEeHTHOro opraHa rno pesyrnbTaTaM 3KCNepTM3bl 3asiBKU.

B cnyyae ncrtpeboBaHusi 3asBUTENEM B COOTBETCTBUM C NMYHKTOM 9 cTaTtbn 13 HacToswero 3akoHa Konun
MaTepunanoB CpOK ANsi Nogaym xanobbl MCUMCNSETCA C AaTbl NOYYEHUS UM TaKUX KOMUA.

3. AnennsaunoHHbIA COBET Npu NaTEeHTHOM OpraHe paccMaTpuBaeT Xanoby B MeCsiUHbIA CPOK C AaTbl ee
nonyyeHus.

Mopsgok paccmoTpeHus kanob AnennsuuoHHbIM COBETOM Mpu MaTeHTHOM OpraHe ycTaHaBnuBaeTcs
CoseTtom MuHuctpoB Pecnybnukn benapyce.
(vacTb BTOpas n. 3 ctatbun 15 BBeaeHa 3akoHom Pecnybnuku Benapycb ot 09.01.2023 N 243-3)

4. PeweHne AnennsuMoHHOro COBETa MpW NaTeHTHOM OpraHe MOXeT ObiTb OGXanosBaHO 3asBuTENEM B
cynebHom nopsiake B TEYEHME LLeCTU MeCALEB C AaTbl €ro NonyyYeHus.

Cratbsa 16. BoccTtaHOBNEeHMe NponyLweHHbIX CPOKOB

1. Cpoku, onpeferneHHble NyHKTOM 4 ctatbu 8, nyHkTOM 3 cTtatbi 11, nyHkTamm 5 n 9 ctatbn 13, NYHKTOM 2
ctatbn 15 HacTosiwero 3akoHa, MpOnyLleHHbIe 3asBUTENEM, MO €ro Xo4aTtaucTBY MOryT ObiTb BOCCTaHOBIIEHbI
NMaTEHTHBbIM OPraHoOM MpPU HaNMUYMK YBAXKUTETbHBIX MPUYMH NPOMNyCcka COOTBETCTBYHOLLErO CpoKa.

2. XogaTancTBO O BOCCTAHOBMEHUU MPOMYLLEHHOTO CPOKa MOXET ObITb NoAaHO 3asBMTENEM B NaTEHTHbIN
opraH He No3aHee OOHOro roAa Co OHA UCTEYEeHNs COOTBETCTBYIOLLEro MPOMYLLEHHOrO CPoKa.

3. lMpu BoccTaHOBNEHMU MO XodaTauCTBY 3asBUTENSA CPOKOB, NPEdYyCMOTPEHHbLIX MYHKTOM 4 cTaTtbu 8,
nyHktom 3 ctatey 11 u nyHktom 5 ctatbm 13 HacTodwero 3akoHa, NaTeHTHbIM OPraHOM OTMEHSEeTCs paHee
npuHATOE pelleHne o6 oTkase B Bbigade naTeHTa.



Cratba 17. Peructpaumsa copta pacteHusi. BHeceHne cBepeHun B [ocyaapCTBEeHHbIM peecTp U
M3MeHeHue 3TUX cBeAeHUn

1. Ha ocHoBaHuM pelleHuss O Bbligavye naTteHTa W Npyv  YCroBUW NpencTaBreHus [OOKYMEHTa,
noaTBepXKAaatoLero ynnarty nateHTHON NOLWAUHBI, U (M) AOKYMEHTa, NOATBEPXKAAOLEro NpaBo Ha NbroThl Mo ee
ynnarte, naTteHTHbIA OpraH B TedeHue [ecsatu paboumx AOHEeW NpouM3BOAUT perucTpauuio copta pacTeHus B
FocynapctBeHHOM peecTpe. B NocynapCTBeHHbIM peecTp BHOCATCS CBeAEeHMSs1, OTHOCSLLMECS K perncTpauumn copTa
pacTeHus (CBedeHWst O MaTeHTe), a Takke WU3MeHeHust 3Tux cBegeHun. lMopagok BegeHus ocygapcTBEHHOro
peecTpa 1 cocTaB BHOCUMbIX B HEFO CBEAEHMI YCTaHaBNMBAKOTCA YNONHOMOYEHHbIM rOCYy4apCTBEHHBIM OPraHOM.
(B pea. 3akoHoB Pecnybnukn benapycb ot 18.12.2019 N 275-3, o1 09.01.2023 N 243-3)

2. Mpw HenpeacTaBneHnn OOKYMeHTa, NOATBEPKAAIOLLEro YNiaTy NaTeHTHOW NOLMWHLI, U (UNK) AOKYMEHTa,
noATBep)XAaloLLero NpaBo Ha NbroThl MO ee ynnarte, perncTpaums copta pacTeHus B FocyqapcTBEHHOM peecTpe,
Bbldaya nateHTa W yOO0CTOBEPEeHus CcenekumMoHepa He MPOM3BOAATCH, a Mo 3asBKe NpUHMMaeTcs pelleHue 06
oTKase B BblJaye naTeHTa.

3. lpu BHeceHwn u3mMeHeHun B [OCydapCTBEHHbIN peecTp naTteHToobnagaTtenb OOHOBPEMEHHO C
3asBIeHNEM O BHECEHUWN U3MEHEHWUI HanpaBnseT B NaTeHTHbIV OpraH AOKYMEHTbI, SBMAIOLWMecs OCHOBaHNeM Ans
BHECEHUS] W3MEHEHWN, [OOKYMEHT, MOATBepXAaloWwmniA ynnaty naTeHTHOW MOWAWHbl, W (UNn) [OKYMEHT,
noaTBEpPXKAaloLWNi NPaBo Ha NbroTbl No ee ynnare. o npockbe nateHToobnagaTens U3MeHeHus!, OTHOCALLMECSH K
perncTpaumm copta pacTeHusi, BHOCATCH TakkKe B MaTeHT.

(B pea. 3akoHa Pecnybnukm Benapyce ot 09.01.2023 N 243-3)

4. MNMaTeHTHbIA OpraH nocne yBeaoMIieHUsa nateHToobnagartens BHOCUT MCMpPaBneHNst OLLIMBOK, JOMNYLLEHHbIX
naTeHTHbIM OpraHoM, B 3anMcb O perncrTpaumMmM copTta pacteHuss B [ocymapcTBeHHOM peecTpe 6e3 ynnatbl
naTeHToobnagaTenemMm naTeHTHOW MOLLMNHBI.

Crtatbs 18. Nybnukauma ceBegeHUn o naTeHTe

1. B TeyeHue Tpex mecsaueB nNocne permcrpaumm copTta pacteHus B [0cyaapCTBEHHOM peecTpe CBeAeHUs O
nateHTe NybnukylTCA nNaTteHTHbIM OpraHoMm B oduumanbHoM OronneTteHe. lNepedveHb nybnukyembix cBegeHWn
onpeaenseTcst ynofHOMOYEHHbIM rOCyAapCTBEHHbIM OPraHoM.

(B pea. 3akoHa Pecnybnukm Benapyck ot 09.01.2023 N 243-3)

2. B odpuupmansHoM GronneTteHe Takke nybGnMKytoTCS BHOCMMble B [OCYAapCTBEHHbIV PEecTp M3MEHEHUS,
KacaloLLmecs CBEEHUN O naTeHTe.

CrtaTtbsa 19. Bbigaya nateHTa

1. Bolgaya nateHTa naTeHTOOGNagaTento NPon3BOANTCS NAaTEHTHBIM OPraHoOM B TeYeHue NATUM AHEN CO AHA
nyénvkauum ceegeHuii 0 nateHTe B odmumaneHoM OronnerteHe. NaTteHT BblgaeTcsa no opme, YCTaHOBMNEHHOMN
YMONMHOMOYEHHbIM rocy4apCTBEHHLIM OPraHoM.

(B pea. 3akoHa Pecnybnukm Benapyck ot 09.01.2023 N 243-3)

2.B Cnyvyae yKasaHua B 3adBKe HEeCKOJ1bKUX nul, nMerLwmnx npaBo Ha nony4vyeHue nateHTa, UM BblOaeTcda
OWH NaTeHT C yKa3aHneMm BCexX naTeHToo6nap,aTenel71.

CtaTtbs 20. [laTeHTHbIe NOLWMUHBI

1. 3a nogjayvy 3asiBkM, MPOBEAEHWE MaTeHTHOW JKCMepTU3bl 3asiBKW, PErucTpaumio copta pacTeHus B
locynapcTBEHHOM peecTpe, Bblgayy naTeHTa v yAOCTOBEepeHusl cernekuuoHepa, nogaepxaHue B cure naTeHTa, a
TaKkke 33 COBEpLUEHME VHbIX PUONYECKN 3HAYMMbIX OEMCTBUM, CBSA3AHHBIX C MaTeHTaMu Ha copTa pacTeHui, B
COOTBETCTBUM C HANOIOBbIM 3aKOHOAATENbCTBOM B3MMAIOTCS MATEHTHbIE MNOLLUMNUHbI.

2. B cnyyae wucnonb3oBaHWA NbrOT MO NATEHTHbIM MOLWMHAM, NPedyCMOTPEHHbIX HanoroBbiM
3aKoHOOATeNbCTBOM, 3asBUTeNb (NaTeHTooGnagaTenb) MpeacTaBnseT B MaTeHTHbIA opraH  [JOKYMEHTHI,
noaTBepXXaatoLue NpaBo Ha Takue NbroThbl.

FMABA 3
NPABA HA COPT PACTEHUA. OTPAHUYEHNA UCKITIOYUTENBHOIO NPABA HA COPT PACTEHUA



Cratba 21. [paBa aBTOpa (COaBTOPOB) copTa pacTeHUs

1. ABTopy (coaBTOpaM) copTa pacTeHWsl NpuHaasexaTt JMYHble HEMMYLLECTBEHHbIE U CBA3aHHbIE C HUMU
MMYLLIECTBEHHbIE NpaBa.

2. lNpaBo aBTOpCTBa (MpaBO NpuU3HaBaTbCA aBTOPOM (COaABTOpaMu) CopTa pacTeHUs) SBMSETCA MNUYHbIM
HeVMMYyLLEeCTBEHHbBIM NPaBOM U OxpaHaeTcs 6eccpoyHo. [1paBo aBTopcTBa HEOTHYXXOAEMO U HeNepeaaBaemo.

ABTOpY (CoaBTOpaM) copTa paCcTEHUsI NaTEHTHbI opraH B Nopsiake, NPeaycMOTPEHHOM 3aKOHOAATENIbCTBOM,
BblOaeT yAOCTOBEPEHWE CeNeKunoHepa.

3. ABTOp (COaBTOpLI) copTa pacTeHus BNpaBe onpeaennTb ero HaMMeHOBaHWe, KOTOPOe AOMKHO OTBeYaTb
TpeboBaHMAM, YCTAHOBMEHHbIM NyHKTaMu 1 - 3 ctaTbu 8 HacTosiLero 3akoHa 1 MHBIMW aKTammn 3akoHoA4aTeNbCTBA.

4. Ecnu B co3gaHun Nvbo BbISIBNEHNW U YCOBEPLUEHCTBOBaHWMM COpTa pacTeHusi y4acTBoBanv asa u Gonee
hu3MyeckMx nuua, OHWM MNpU3HalOTCS CoaBTopaMu copTa pacTeHus. [lopsgok  OcyllecTBREeHUs  npas,
npvHaanexalyyx coaBTopam copTa pacTeHusl, yCTaHaBNMBaETCS CornalleHeM mMexay HUMM.

He npusHatoTca coaBTopamu copTa pacTeHus uanyeckue nmua, He BHeCLUME NTMYHOro TBOPYECKOro BKaaa
B co3faHune nubo BbISIBIIEHWE W YCOBEPLUEHCTBOBAHWE COpTa pacTeHWsl, a OkasaBlUMe aBTOpPY COpTa pacTeHus

TONMbKO TEXHUYECKYID, OpraHW3aUMOHHYI WM MaTepuasibHylo MoMollb NGO TOoNbko CnocoGCTBOBaBLUME
0hbOpPMITIEHUIO MPaB Ha COPT pacTeHusl.

Cratbsa 22. [paBa n 06513aHHOCTM NaTeHTOOGNaaaTens
1. MaTeHTOOBNAAATENO NPUHAANEXNT UCKIIOYUTENBHOE NPaBo Ha COPT pacTeHus.

2. VcknounTtensHoe npaBoO Ha COPT pacTeHUA BKIOYaeT npaBO UCMNOJNb30BaTb COPT paCTeHuA no cBoemy
YCMOTpPEHUIO, pa3pellaTb 1 3anpellatb ncnosfib3oBaHne copTa pacTteHua Apyrum nmuam.

3. VickniounTensHoe NpaBo Ha COPT pacTeHusl OCYLLECTBNAEeTCs naTeHTooGnagaTenemM B nepvos AeUCTBUSA
naTeHTa HauyMHasa ¢ gaThbl permcTpauum copTa pacTeHns B FocyaapcTBEHHOM peecTpe.

4. MaTteHTOOGNagaTeNnb MOXeT nepefaTb UCKNOYMTENBHOE NPaBO Ha COPT pacTeHusi No A4OroBOpY YCTYMKM
WCKIMIOYMTENBHOrO MpaBa Ha COPT pacTeHusi, NPeAoCTaBUTb paspelleHMe MCMonb3oBaTb COPT pacTeHust no
FIMUEH3NOHHOMY [OTOBOPY, PacnopsianTbCs UCKIIOYUTENBHBIM NMPaBOM Ha COPT pacTeHUs MHbIM 06pa3om.

5. Vicnonb3oBaHnem CopTa pacTteHunda and Lenen Hactosiwero 3akoHa NpU3HaKTCA criegywuwne DEencTBeus B
OTHOLIEeHnn ceMaH paCTeHI/IVIZ

NPOV3BOACTBO WM BOCMPOWU3BOACTBO (PasMHOXeHe);

[oBefeHVe [0 NOCEBHbIX KOHAMLMI B LENsX pa3MHOXEHUS;

npeanoXeHue K Npoaaxe;

npodaxa Unu nHoe BBeeHVe B rpaXaaHckuin 060poT;

BbIBO3;

BBO3;

XpaHeHue ANns uenew, ykazaHHbiX B ab3alax BTOPOM - CEIbMOM HaCTOSILLIEeN YacTu.

Mcnonb3oBaHMeM copTa pacTeHusl Takke NPU3HaTCs AEUCTBUS, yKkasaHHble B 4acTy NepBoi HacTosLLero
MyHKTa, COBEpLUEHHble B OTHOLUEHWU PacTUTENbHOrO MaTepuana, MoNMy4YeHHOro NyTeM WCMOSb30BaHWUs CeMSH
pacTeHuii 6e3 cornacus naTeHToobnajatens, 3a WCKMIOYEHVWEM CrydYaeB, NPedyCMOTPEHHbIX cTaTbel 23
HacTosLero 3akoHa.

6. TpebyeTca nonydyeHve paspelleHVss naTeHTooGnagaTtens ANA WCMNOMb30BaHWS COPTOB PacTEHWH,
KoTopble:

ABNAKTCA NPOM3BOOHBIMKU MO CyLEeCTBY OT APYroro coprta pacTteHuda, KOTOpOMY npeanocrtaBlieHa npaBoBad



oXpaHa, ecrnin 3TOT COpT CaM He ABMSeTCS MPOM3BOAHBLIM MO CYLLECTBY COPTOM PacTeHUs;

He $IBHO OTNIMYAOTCA OT APYroro copta pacTeHus, KOTOPOMYy npedocTaBfieHa MpaBoBas OxpaHa, B
COOTBETCTBMM C MYHKTOM 3 CTaTbu 4 HacTosLLero 3aKkoHa;

TPebyloT UCMOoNb30oBaHMS APYroro copTa pacTeHusl, KOTOPOMY MpedocTaBrieHa npaBoBasi oxpaHa, Gonee
o[HOro pasa Ans NPOU3BOACTBa CeMSIH PaCcTEHWN.

COpT pacTteHuna Nnpn3HaeTcd COpToM, Npon3BoAHbIM MO CyLLECTBY OT APYroro copta pacteHusd, eCii OH:

Hacneanyet OCHOBHbIE MPU3HAKM UCXOOHOro CcopTa pacTeHnda Uinn copTta pacTeHUd, KOTOprI7I CamMm Hacnenyert
OCHOBHbIE TPU3HAaKM MCXOOAHOro CopTa, COXpaHAA MNMpu 3TOM OCHOBHbIE NPU3HAKK, ABNAKOWKMECA pPe3ynbTaTOM
peanunsaunn reHoTmna nin KOMOUHaLMM reHOTUMOB MCXOOHOro COopTa pacTeHus;

OTNMYaeTCst OT UCXOOHOMO COopTa pacTeHUs B COOTBETCTBMM C MYHKTOM 3 cTaTbh 4 HacToswero 3akoHa, 3a
NCKMIOYEHNEM OTNINMYUIA, BbI3BAHHLIX MPUMEHEHMeM, B 4acTHOCTU, MeTodoB Oekkpocca, otbopa MyTaHTa unu
METOAOB FEHHOW MHXEHEePUW.

7. Ecnu naTeHTOOONagaTensMn SBNSIOTCSA HECKONbKO nu, nopAaaoK pacnopsXeHna UCKNKYUTENbHbIM
npaBoOM Ha COPT pacCTeHnA yCTaHaBJIMBaeTCA cornaeHnem mexgy HMuMn.

Kaxgpbin n3 nateHToobnagatenemn BrnpaBe ncnosib3oBatb COPT paCTEHUA MO CBOEMY YCMOTPEHUIO.

8. MNMaTeHTOOBNagaTenb AOMKEH OCYLLECTBNATL UCKINIOYMTENBHOE NPaBo Ha COpT pacTeHus 6e3 HaHeceHus
ywepba npaBam Apyrux nuu,.

9. MaTeHTOOGNagaTens JOMKEH MoadepXvBaTb COPT pacTeHWsi B TeYeHWe cpoka OeWCTBMA naTeHTa B
COCTOSIHMM, KOTOpPOe 06ecnevnMBaeT COXPaHHOCTb CYLLIECTBEHHbIX MPWU3HAKOB, YKa3aHHbIX B oduuManbHOM
OMnMcCaHunM copTa pacTeHWUst Ha AaTy NosflyYyeHus naTeHTa.

MaTeHTOOBNagatens o6s13aH NO 3anpocy rocyAapCTBEHHOW WHCMNEKUUW HanpaBnsaTb uMHAOpMaUmIo,
OOKYMEHTbl MM martepuanbl AN NpoBefeHMs KOHTPOMbHbIX WCMbITAHWA COpTa pacTeHWs Ha COOTBETCTBME
ycnosuamM OTIIM4YMMOCTH, OOHOPOLOHOCTMH, CTabunbHOCTN 1" npenocTtaBnidTb BO3MOXHOCTb MNpoBeAeHUA TaKux
UCMbITAHW copTa pacTeHuss Ha MecTe. [lepvoAMYHOCTb M MOPSAOK Modayy 3anpoca  YCTaHaBMMBAKOTCS
rocygapcTBeHHOM MHCNEeKUnen.

CratbAa 23. leicTBUA, He npun3HaBaemMble HapyweHUueM UCKIHYUTENIbHOro npaBa Ha COpT pacTteHusA

He NPU3HAKTCA HapyLlweHUeM UCKITIOYUTENTbHOIO npaBa Ha COPT pacCTeHUdA nencTeus, coBepLlaemblie be3
cornacust naTeHToobnagarens:

B NINYHBIX Lensx (4ns MYHOro UCnonb3oBaHus, 6e3 npecnefoBaHUst NPSAMO UM KOCBEHHO KOMMEpPYECKMX
uenen);

B 3KCNepuMeHTarnbHbIX Lenax;

B Lensax co3gaHus ApYyrux COpTOB PacTEHUM C NpUMEHEeHMeM B KavyecTBe MCXOOHOro marepuana coprta
pacTeHusi, KOTOPOMY NpedocTaBneHa nNpaBoBas OxXpaHa, a Takke AeNCTBUS B OTHOLUEHUU 3TUX CO3aHHbIX COPTOB
pacTeHUn, NPeaycMOTPEHHbIE MYHKTOM 5 cTaTbM 22 HacTosiwero 3akoHa, 3a WCKIYEHMEM Cry4vaeB, korga
NMPUMEHSIOTCA NONMOXEHNs NyHKTa 6 cTaTbn 22 HacToswero 3akoHa.

CtaTtbsa 24. UcuepnaHue UCKNIOYNTENbHOrO NpaBa Ha COPT pacTeHusA

1. MaTteHTOOGNAAaTENb HE MOXET OCYLLECTBIIATL UCKMOYUTENBHOE NPABO Ha COPT PacTeHUs! B OTHOLLUEHUN
COpPTOB pacTeHWi, B TOM Yucne noanagaroLlmx nog AencTBme NonoxXeHnn nyHkTa 6 ctaten 22 HacTosdLero 3akoHa,
KOTOpble MNpoAdaHbl UM BBedeHbl B rpaxdaHckuii obopoT MHbIM obpa3oM nateHToobnagatenem nubo c ero
cornacusi Ha Tepputopun Pecny6nvkn Benapyce.

2. MNonoxeHna nyHkTa 1 HacToAWEen cTaTbM HE MPUMEHSAIOTCS, €CNM npoJaxka copTa pacTeHWUs Wumu
BBEAEHME ero B rpaXgaHckuin o6opoT MHbIM 06pa3oM HamnpaeneHbl Ha Nocrneayloliee PasMHOXEHWE PaCTEHW
copTa pacTteHust NGO CBsi3aHbl C BLIBO3OM COpPTa PAcTeHWsl, KOTOPLIV MO3BOMSET PasMHOXWUTL PacTeHuss copTa
pacTeHuss B CTpaHe, rae copTa Takoro G0TaHMYECKOro TaKCOHa HEe OXPAaHSITCA, 3a UCKMIOYEHWEM BBO3a B 3Ty



CTpaHy CeMsiH pacTeHWi, pacTUTenbHOro MaTepuana, noboro MpoAykTa, MONYYEeHHOTO HEMOCPEACTBEHHO W3
pacTUTENbHOro Matepuara, B Lensx noTpebneHus.

FMABA 4
NPU3HAHUE NATEHTA HEQEUCTBUTEJIbHbIM. BOCPOYHOE NPEKPALLEHUE OEACTBUSA NATEHTA

CratbAa 25. [pu3HaHMe NnaTeHTa He[EeNCTBUTENbHbIM

1. [aTeHT B TeUEeHUe BCEro cpoka AeNCTBUSA MOXET ObITb NpU3HaH HEAENCTBUTENbHBIM B Cryyae:

ecnu GygeT yCcTaHOBMIEHO, YTO Ha AaTy perncrpauum copta pacTeHus B [ocydapCTBEHHOM peecTpe He
BbINOHEHbI YCIIOBMS NaTEHTOCNOCOGHOCTU B OTHOLLIEHMN HOBU3HbI M OTIIMYMMOCTU COpTa pacTeHus;

ecnu GygeT ycTaHOBMEHO, YTO Ha OaTy pernctpauuM copTta pacTteHust B [ocygapcTBEHHOM peecTpe He
BbINOMHEHbl YCMNOBMS MaTEHTOCNOCOGHOCTU B OTHOLUEHWM OOHOPOAHOCTVM W CTaBGUMNBLHOCTM cCOopTa pacTeHus U

peweHune, NpuHAToEe No pelylnbTataM 3KCNepTu3bl 3adABKW, OCHOBbIBAJ1I0Cb [T1aBHbIM o6pa30M Ha VIHCbOpMaLI,VIVI,
OOKyMeHTax U UHbIX MaTepunanax, npeacrtaBJieHHbIX 3aAaBUTENIEM;

yKasaHus B NaTeHTe B kayecTBe aBTopa (COaBTOPOB) COpTa pacTeHus Unn nateHToobnagaTtens nuua (nuy),
He nmetoLLero (He MMeIoLLMX) Ha 3TO Npasa.

,D,J'IH NPU3HaHUA NnaTeHTa HeOencTBUTENbHLIM NogaeTcs BO3paXxeHne npoTuB ero Bbliga4yn.

2. Bo3paxeHusi NpoTUB Bbl4aun nateHTa Mo OCHOBaHMAM, NPeayCMOTPEHHbIM ab3alamMm BTOPbIM U TPETbUM
YacTu NepBon NyHKTa 1 HacTosLLel cTaTby, NOAaTCS B ANENNSUNOHHBINA COBET NPU NAaTEHTHOM OpraHe.

BospaxeHve npoTMB BblgayM naTeHTa [AOMKHO OblTb paccMOTpeHO ANennsuuoHHbIM COBETOM Mpu
naTeHTHOM OpraHe B TeYeHue LIeCTM MecsLeB C AaTbl ero nocTynneHus. JInuo, nogasliee Takoe BO3paxeHve, a
Takke nateHToobnagarenb BnpaBe y4aCTBOBATb B €r0 PACCMOTPEHUN.

Mopsgok paccMoTpeHns BO3paxKeHUn AnennsaumoHHbIM COBETOM MpWU NaTeHTHOM OpraHe ycTaHaBnuBaeTcs
CoseTtom MuHunctpoB Pecny6nukn benapyce.

(yacTb TpeTbs n. 2 ctaTbu 25 BBeaeHa 3akoHoM Pecnybnvkn benapyck ot 09.01.2023 N 243-3)

PewweHne AnennaumMoHHOro coseta npuy NaTeHTHOM OpraHe no BO3paXeHUK NpoTMB Bblaayn NaTeHTa MOXeT
ObITb 06XanoBaHO NMLIOM, NoAaBLUUM BO3paxeHune, nnm nateHToobnagartenem B CyD,eGHOM nopAagke B Te4eHune
LecTtn mecdueB C AaTbl NMOJTy4eHUA Takoro peLeHus.

3. BospaxeHune NpoTMB Bbl4ayn NaTeHTa Mo OCHOBaHWIO, NpeaycMOTpeHHoMY ab3auem 4eTBepTbiM 4acTu
nepBou NyHkTa 1 HacTosiLen cTaTbu, paccMmaTpmBaeTCsi CYAOM.

4. MaTeHT, NpU3HaHHbLIN HeJeNCTBUTENbHbLIM, MPU3HAETCA TakoBbIM C AaTbl pernctpaumm copTa pacTeHus B
"ocynapcTBeHHOM peecTpe.

5. MaTeHTHbIW opraH BHOCUT B [OCY#apCTBEHHbI peecTp CBeAeHWs O MNpU3HaHWKM naTeHTa
HeOencTBUTENbHBIM U NYGNMKYET UX B CBOEM oduLManbHOM GlonneTeHe.

6. JIMueH3NoHHLIE [oroBopbl, 3akrw4vYeHHble Ha OCHOBe MNaTeHTa, MNpuU3HaHHOINo BhocnencTenun
HeOeNCTBUTENbHbIM, npekpawlarT cBoe OencTBme ¢ AaThbl BbIHECEHMS peweHunda o He4eNCTBUTENBHOCTM NaTEeHTA.

CtaTtbsa 26. [locpo4HOe npekpalieHMe AeNCcTBUA NaTeHTa

1. Mo pelueHnio NaTeHTHOro opraHa AencTene naTeHTa npekpawaeTcs 4OCPOYHO:

Ha OCHOBaHMM 3asiBreHns nateHToobnagartens, NogaHHOro B MAaTEHTHbIV OpraH B MMCbMEHHON hOpME;
npu HeynnaTte B YyCTaHOBMEHHbIA CPOK NaTEHTHOW MOLUMMWHLI 3a NOAAepXXaHWe naTeHTa B cune;

€CJIT1 He BbINOJTHAKTCA ycnoBua NaTeHTOCNnoCobHOCTM B OTHOLUEHUN OoHOPOAHOCTU U cTabunbHOCTU copTa
pacTteHuns;

ecnn no 3anpocy, N0AaHHOMY B COOTBETCTBUM C 4aCTbIO BTOPOW NyHKTa 9 cTaTbk 22 HacToswero 3akoHa, B



TeYeHVe YCTaHOBJIEHHOMO B 3anpoce cpoka naTeHToobnagaTernb He MPeAcTaBUT MHOPMaUMio, JOKYMEHTb! UMn
maTepuarbl, KOTOpble CYMTalOTC HeOBXoONMbIMU ANl MPOBEAEHUS] KOHTPOSIbHbLIX UCMbITaHUIA CopTa PacTeHUst Ha
COOTBETCTBUE YCIOBUSAM OT/IMYUMOCTU, OAHOPOAHOCTU, CTaBUIBHOCTHU;

€CNnn 1CMonb3oBaHMe HauMeHOBaHUSA copTa PacTeHus 3anpelleHo, a nateHtoobnagarens He NpeacTaBun
ANs 3TOro copTa pacTeHus Apyroe HauMmeHoBaHue.

2. MaTeHTHbIN opraH BHOCUT B [OCYyaapCTBEHHLIN peecTp CBeAeHUs1 O AOCPOYHOM MpeKpalleHnn OeicTBus
naTeHTa u nNyonukyeT ux B cBoeM oduLManbHOM GlonneTeHe.

3. PelueHne naTeHTHOro opraHa O AOCPOYHOM MpeKpaLleHnn OeNCTBUS NaTeHTa MOXeT bbiTb 06kanoBaHO
nateHToobnagartenem B cyaebHoOM nopsiake B TEYEHME LLECTU MECSLEB C AaTbl MOMYyYEHUS TAKOro peLLeHuns.

FMABA 5
MEPEXOA U NEPEAAYA MNPAB HA COPT PACTEHUA. UCMNOJIb3OBAHUE COPTA PACTEHUA

Cratbsa 27. Nepexop npaB Ha COPT pacTeHuUs

1. MNpaBo Ha nonyyYeHne naTteHTa, UCKMYUTENBHOE NPaBO Ha COPT pacTeHUs NepexoasnT No HacneacTey U B
rnopsiaike MHOro npaeonpeemMcTBea.

2. VimywiecTBeHHble npaBa aBTopa (COaABTOPOB) COpTa pacTeHUs Ha BO3HarpaxaeHwe nepexogsTt no
HacnencTBy.

Cratbsa 28. [1oroBop YCTYNKU UCKITIOYUTENTLHOIO NpaBa Ha COPT pacTeHuUsA

1. [JoroBop yCTYMKM MCKIMIOYUTENBLHOrO NpaBa Ha COPT PacTEHUs 3aknio4vaeTcsd B MUCbMEHHON dopme K
NOANEXUT perncTpaumm naTeHTHbIM opraHoM B [0CyAapCTBEHHOM peecTpe NULEH3NOHHbIX 4OrOBOPOB, JOTOBOPOB
YyCTYMKMU 1 OOroBOPOB 3arnora npaB Ha oObeKTbl MHTennekTyanoHow cobctBeHHocTu Pecnybnukn Benapyce.
HecobrntogeHne TpeboBaHMsA O permctpaumm BneyeT HeAenCTBUTENbHOCTb AOroBopa YCTYMNKM WCKMYUTENBHOMO
npaBa Ha CopT pacTeHus.

2. UcknountenbHoe NpaBo Ha COPT pacTeHUst NepexoauT oT nateHToobnaaartens K Apyron CTOpoHe ¢ AaTthl
perucTpaummn 4oroBopa yCTYMNKU UCKIMUYMTENBHOMO NpaBa Ha COpT PpacTeHUs! B MAaTEHTHOM OpraHe.

CratbA 29. JIMLLeH3UOHHbIN AOroBOpP

1. Nltoboe dusnyeckoe unm ropmanudeckoe nNuuo, Kenawllee NCnonb30BaTb COPT PaCTEHMUS, 3@ UCKITHOYEHNEM
cny4vaeB, NpenycMOTPEHHbIX cTaTben 23 u nyHkToM 1 cTatbm 24 HacTtoswero 3akoHa, 00683aHO 3aknio4unTb C
nateHToobrnagarenem 4OroBop O nepejaye npaea Ha MCMOMb30BaHUE copTa pacTeHus (NMUEH3NOHHBIN JOroBOp)
B COOTBETCTBUM C 3aKOHOOATENBCTBOM.

2. JINLUEH3MOHHbI [OrOBOP AOSMKEH CoAepKaTb YCIOBUSI O CPOKE ero AenCTBUSI.

3. JIMUEH3NOHHBIN [OroBOp 3akntoyaeTcs B MUCbMEHHOW (hopMe U MOANEXWUT perucTpaumm naTeHTHbIM
opraHom B ocynapCcTBEHHOM peecTpe NULEH3NOHHbLIX 4OroBOPOB, AOFOBOPOB YCTYMKW M 4OrOBOPOB 3arora npas
Ha OOBLEeKTbl WHTEeNnekTyanbHoM cobcTBeHHOCTN Pecnybnvkn bBenapycb. HecobniopgeHne TpeboBaHus o
perncTpaumm BrevyeT HeaenCTBUTENbHOCTb NULEH3MOHHOIO 4oroBopa.

Cratbsa 30. OTKkpbITas NULEH3us

1. NarteHTOOGNagaTens MoOXeT nodaTb B MaTEHTHbIA opraH Anst onybnukoBaHus B oduLManbHOM
GtonneTeHe 3asiBNeHME O NMPeAOoCTaBNeHnn NoboMy nuLy paspeLLeHust UCMOoMNb30BaTh COPT PACcTEHMS Ha YCIOBUAX
HEUCKMIOYMTENBHON NULEH3UN (Janee - OTKpbITast NMULLEH3NS).

2. INnuo, xenatoLLee UCNonb30BaTh COPT pacTeHus:, Bipase TpeboBaTb OT NaTeHToo6naaaTens 3aknio4nTb C
HWM JMLIEH3NOHHbI JOroBOP Ha YCIOBMUSIX, COOTBETCTBYIOLLMX YKa3aHHbIM B 3asBNIEHNM 06 OTKPbLITON NULIEH3NN.

Crtartbs 31. MpuHyaMTenbHasa NUUeH3nsA

1. an HeMcnonb3oBaHUN UMM HEAOCTAaTOMHOM WMCMOSb30BaHUM naTeHToobnagarenem CcopTa pacTeHunda B



TeYeHve Tpex NeT C AaTbl BHECEHUsl copTa pacTeHus B [ocyoapCTBEHHBI PEecTp fMLUo, Kenatollee U roToBoe
MCMOMb30BaTb COPT pacTeHusi, B Criyyae oTkasa naTeHToobnagartens OT 3aKM4YeHUst NIMLEH3MOHHOTO A0oroBopa
MOXET 06paTUTLCS B CYA C 3asiBIIEHWEM O NPEeAOCTaBNEHNM eMY NPUHYAUTENIBHON HEUCKTIOUYUTENBHOW NULEH3NN.

2. Ecnn nateHToOGnagatenb He JOKaXET, YTO HEUCMNONb30BaHME UMM HeQOCTAaTOMHOE NCMNONb30BaHNEe copTa
pacTteHunsa oGycnosneHo yBa)KI/ITeJ'IbeIMI/I npu4nHamm, cy,q npepocrtaBndeT I'IpI/IHy,EI,I/ITeJ'IbHyIO NNMUeH3n C
onpegeneHnem NpeaenoB UCMONb30BaHNS copTa pacTeHUsl, pa3MepoB, CPOKOB U Nopsdka nnatexemn, Konnyectea
nepegaBaeMbiX CEMSAH pacTEHUN.

FMABA 6
3ALLUTA NMPAB HA COPT PACTEHUA

CtaTtbsa 32. HapyweHue npaB aBTopa (COaBTOPOB) COpTa pacTeHus

MpucBoeHNe aBTOPCTBA, MNPUHYKOEHWE K COaBTOPCTBY, OTKa3 OT BbiMNaTbl BO3HArpaXXgeHwWsi aBTopy
(coaBTOpam) copTa pacTeHusi BNEKYT OTBETCTBEHHOCTb B COOTBETCTBMU C 3aKOHOAATENbHBLIMU aKTaMMm.

CraTtba 33. HapyLweHue UCKNIOYMTENLHOrO NpaBa Ha COpT pacTeHus

1. HapylweHneM MCKnioYMTENbHOro NpaBa Ha COpT pacTeHusl NPU3HAeTCs MCMNOoNb30oBaHUE copTa pacTeHust
6Ge3 cornacusi naTeHToobnagaTtens, 3a WCKMYEHMEM crydaeB, MpeayCcMOTPEHHbIX cTaTbei 23 HacToswero
3akoHa.

2. lMonoxeHns NyHKkTa 1 HacTosALWen cTaTb¥ NMPUMEHSAIOTCA B OTHOLLUEHWM COPTOB PAacTEHWMW, YKa3aHHbIX B
nyHkTe 6 cTaTbun 22 HacToswwero 3akoHa.

3. HapylweHue uckniounTensHOro npaBa Ha COPT pacTeHusi Bre4YeT OTBETCTBEHHOCTb B COOTBETCTBUM C
3aKoHOAATENbHBIMW aKTaMMu.

CtaTtba 34. 3awmTa npaB Ha COpPT pacTeHus

1. 3a 3awmToNn HapyLIEHHbIX NMpaB aBToOp (COABTOPbI) COpTa pacTeHus U nateHToobnagartens obpallaTcs B
YCTaHOBMEHHOM nopsake B cyaebHble u apyrve opraHbl B COOTBETCTBUMN C X KOMMNETEHLNEN.

2. B cnyyae HapylleHusi WCKIIOYUTENbHOrO npaBa Ha COpPT pacTeHus naTeHToobnagartens Bnpase
notpe6oBaTb NpeKpalleHUsi HapyLleHUs, BO3MELLEHUSI NULIOM, HapYLUMBLUMM WCKIOUMTENbHOE MpaBo Ha copT
pacTeHusi, yObITKOB, a TakkKe NPUMEHEHNS NHBIX CMOCOBOB 3alUuThl B COOTBETCTBUM C 3aKOHOAATENLCTBOM.

3. Tpe6OBaHI/IFI K iy, HapywmsLiemMy UCKNK4YUTesibHOEe npaBO Ha COPT paCTeHud, MOryTt ObITb 3asiBIEHbI
Takke NMUEH3NaTOM NO UCKITIOYNTESNBbHOW NINLEH3NN.

FMABA 7
NMPABO HA OXPAHY COPTA PACTEHNA B UHOCTPAHHbIX TOCYOAPCTBAX. MPABA MHOCTPAHHbIX
FPAXAAH, NMNLU BE3 TrPAXXOAHCTBA U UHOCTPAHHbIX OPUOANYECKUX NAL

CrtaTtbs 35. [lpaBo Ha oxpaHy copTa pacTeHUSA B MHOCTPaHHbIX rocyaapcTBax

1. I'paxgaHe Pecnybnukn benapycb, WMHOCTpaHHble rpaxgaHe u nuua 6e3 rpaxgaHcTBa, MOCTOSIHHO
npoxwusatowme B Pecnybnuke Benapychb, topuandeckue nuua Pecnybnukn benapyce (ganee B HacToswen ctatbe
- dmsnyeckme n topugnyeckne nuua Pecnybnvkn bBenapyck) BnpaBe nogatb 3asBKy B LEnsX npegocTaBrieHns
OXpaHbl COPTY pacTeHNsi B MIHOCTPAHHbIX FOCyAapCcTBax.

(n. 1 ctatbm 35 B peq. 3akoHa Pecnybnvku benapycb ot 09.01.2023 N 243-3)

2. ®dusnyeckme n topuamndeckme nuua Pecnybnukn Benapycb MoryT BbiGMpaTb rocygapcTBO - yYacTHMKA
MexayHapoaHOM KOHBEHLMKN MO OXpaHe HOBbIX COPTOB pacTeHMi oT 2 gekabps 1961 roga ans nogaym 3asBku B
KOMMETEHTHbIV OpraH 3Toro rocygapcrea.

(B pea. 3akoHa Pecnybnukm Benapycb ot 09.01.2023 N 243-3)

B kOMNeTeHTHblE opraHbl gpyrux rocyaapcTtsB - y4aCTHUKOB MHOIOCTOPOHHUX MeXAyHapOodHbIX 4O0roBopoB 06
OXpaHe copToB paCTeanZ d)I/I3W-IeCKMe N ropunanyeckue nuuda Pecny6n|/||<|/| Eenapbe MOryT nogartb 3adBKYy, He
OOXMAAAChb Bbldayn naTeHTa no 3asiBke, NogaHHOM B NaTEHTHbLIN opraH.



(B peqn. 3akoHa Pecny6nukm benapycbk ot 09.01.2023 N 243-3)

3. laTeHTHbIN opraH He BrpaBe OTkasaTb B Bblgaye NaTteHTa 3asiBUTENO, SBMSHOWEMYCH TPaKaaHUHOM
rocygapctea - yvacTHMKa MeXayHapoOHOoro 4OroBopa rno oxpaHe COpToB pacTeHun Pecnybnuvku Benapych, unu
OrpaHUYnUTbL CPOK AEWCTBMS naTteHTa Ha TOM OCHOBaHWM, YTO OXpaHa Ha COpT pacTeHus He uctpeboBanach, B
npenoctaB/ieHNN OXpaHbl ObINO OTKa3aHo Unu CpPOK p,eI7ICTBI/IF| OXpaHbl B nob6om rocygapcrtBe-y4acTHUKE UCTEK.

Crtatba 36. [lpaBa MHOCTpPaHHbIX rpaxaaH, nuu 6e3 rpaxxaaHCTBa U MHOCTPAHHbLIX OPUANYECKUX UL

MHocTpaHHble rpaxaaHe, nuua 6e3 rpaxxkgaHcTBa U UHOCTPaHHbIE lopMaNYeckue nuua nornb3yrTca npaBamu,
NpegycMOTPEHHLIMU HACTOALLMM 3aKOHOM M MHBIMM akTaMy 3aKOHOA4aTeNbCTBa O MaTeHTax Ha copTa pacTeHun, u
HecyT OTBETCTBEHHOCTb HapaBHe C rpaxkgaHamu 1 pugudeckumn nuuammn Pecnybnukm Benapycb, ecnv nHoe He
onpeneneHo 3akoHoAaTeNbHbIMY akTamMmu U MexayHapoaHbiMu gorosopamun Pecnybnuvku Benapychb.

MpesngeHT Pecnybnukn Benapycb A.JlykalueHko




